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� .DGD� SUHVXGD� LOL� GUXJD� VXGVND� RGOXND� SRVWDQH� SUDYRPRüQD�� PD� NROLNR� GD� MH� QMRP�
SRYULMH HQ�]DNRQ��RQD�VH�YLãH�QH�PRåH�SRELMDWL�UHGRYQLP�SUDYQLP�OLMHNRYLPD��7DGD�RVWDMX�QD�
UDVSRODJDQMX� VDPR� L]YDQUHGQD� SUDYQD� VUHGVWYD� L� WR�� REQRYD� ND]QHQRJ� SRVWXSND�� ]DKWMHY� ]D�
]DãWLWX� ]DNRQLWRVWL� L� ]DKWMHY� ]D� L]YDQUHGQR� SUHLVSLWLYDQMH� SUDYRPRüQH� SUHVXGH�� =DKWMHY� ]D�
REQRYX�SRVWXSND�PRJX� SRGQLMHWL� VWUDQNH� L� EUDQLWHOM� zahtjeva za zaštLWX� ]DNRQLWRVWL� SRGQRVL�
GUåDYQL�RGYMHWQLN��D�]DKWMHYD�]D�L]YDQUHGQR�SUHLVSLWLYDQMH�SUDYRPRüQH�SUHVXGH�MH�L]YDQUHGQR�
SUDYQR� VUHGVWYR� X� UXNDPD� RNULYOMHQLND�� 8YR HQMHP� X� =DNRQ� ]DKWMHYD� ]D� L]YDQUHGQR�
SUHLVSLWLYDQMH� SUDYRPRüQH� SUHVXGH� GUåDYQL� RGYMHWQLN� MH� L]JXELR� PRQRSRO� QD� SRELMDQMH�
SUDYRPRüQLK� SUHVXGD� ]ERJ� SRYUHGD� ]DNRQD�� LDNR� MH� PRJXüQRVW� SRERMQRVWL� NRMX� MH� GRELR�
RNULYOMHQLN� GDOHNR� XåD� RG� RQH� NRMX� LPD� GUåDYQL� RGYMHWQLN� X� zahtjevu za zaštitu zakonitosti 
WDNR�GD��L]PH X��RYD�GYD�SUDYQD�OLMHND�SRVWRML�GRVWD�VOLþQRVWL��DOL��L�]QDWQH�UD]OLNH��V�þLPH�VH�X�
RYRPH�þDVX�QHüHPR�EDYLWL���

�
1DãX� SDåQMX� XVPMHULWL� üHPR� VDPR� QD� ]DKWMHY� ]D� ]DãWLWX� ]DNRQLWRVWL� � NRML� GUåDYQRP�

RGYMHWQLNX�GDMH�PRJXüQRVW�SRELMDQMD�SUDYRPRüQLK�VXGVNLK�RGOXND�L�WR�QH�VDPR�SUHVXGH��QHJR�
L� rješenja i naredbe ako je X�QMLPD�GRãOR� GR�SRYUHGH� ]DNRQD��D� ]DKWMHY� VH�PRåH�SRGQLMHWL� L�
SURWLY�VXGVNRJ�SRVWXSND�NRML�MH�SUHWKRGLR donošenju�WDNYLK�RGOXND���

�
.DGD�üH�GUåDYQL�RGYMHWQLN�LVNRULVWLWL�RYX�PRJXüQRVW�RVWDYOMHQR�PX�MH�QD�GLVSR]LFLMX��

3RGL]DQMH� ]DKWMHYD� ]D� ]DãWLWX� ]DNRQLWRVWL� QLMH� YUHPHQVNL� RJUDQLþHQR� MHU� URN� ]D� SRGL]DQMH�
]DKWMHYD�X�]DNRQX�QLMH�SUHGYL HQ��D�]DKWMHY�PRåH�SRGLüL�L�EH]�RE]LUD�QD�WR�GDOL�MH�RVWYDUHQD�
SRYUHGD�]DNRQ imala utjecaja na donošenje sudske odluke, kao i bez obzira na to GDOL�MH�]DNRQ��
SRYULMH HQ�QD�RNrivljenikovu štetu ili u QMHJRYX�NRULVW���
� �

�
��� PODNOŠENJE �=$+7-(9$��
��
3URWLY� SUDYRPRüQLK� VXGVNLK� RGOXND� L� SURWLY� VXGVNRJ� SRVWXSND� NRML� MH� SUHWKRGLR� WLP�

SUDYRPRüQLP� RGOXNDPD� GUåDYQL� RGYMHWQLN� 5HSXEOLNH� +UYDWVNH� PRåH� SRGLJQXWL� ]DKWMHY� ]D�
]DãWLWX�]DNRQLWRVWL�DNR�MH�SRYULMH HQ�]DNRQ� � �,]�VWLOL]DFLMH�RYRJD�þODQND�XRþDYDPR�GD�MH�SUYL�
XYMHW� NRML� WUHED� LVSXQLWL�� GD� EL� GUåDYQL� RGYMHWQLN� PRJDR� SRGQLMHWL� ]DKWMHY�� SRVWRMDQMH�
SUDYRPRüQH�RGOXNH�NRMD�VH�]DKWMHYRP�SRELMD��

�$NR� SUHVXGD� QLMH� SUDYRPRüQD� QHPD� PRJXüQRVWL� SRGQRãHQMD� RYRJ� L]YDQUHGQRJ�
SUDYQRJD� OLMHND��SD� WDNR�9UKRYQL�VXG�QLMH�SULKYDWLR�]DKWMHY�GUåDYQRJ�RGYMDWQLND��D�X�VYRMRM�
RGOXFL� QDYRGL� GD� QH� XOD]HüL� X� RVQRYDQRVW� ]DKWMHYD� ]D� ]DãWLWX� ]DNRQLWRVWL�� SULMH� VYHJD� WUHED�
RFLMHQLWL� GDOL� VH�QDYHGHQL� ]DKWMHY�XRSüH�PRåH�SRGLüL� L� SURWLY� UMHãHQMD� VXGD�GUXJRJD� VWXSQMD�
kojim je ukinuta presuda suda prvog stupnja (ovdje samo u odnosu na jednog suizvršitelja ) ili 
������������������������������ ������������������

�VXWNLQMD�9UKRYQRJ��VXGD�5HSXEOLNH�+UYDWVNH�–�þODQDN�REMDYOMHQ�X�+UYDWVNRM�SUDYQRM�UHYLML��EU������� �þO������VW������=.3�
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QH��8�RGJRYRUX�QD�SRVWDYOMHQR�SLWDQMH�QDYRGL�VH�GD��SR�RFMHQL�9UKRYQRJ�VXGD��V�RE]LURP�QD�
SURFHVQL�]QDþDM� L�XORJX�UMHãHQMD�NRMLP�VH��X�NRQNUHWQRP�VOXþDMX��RGUH XMH�QDþLQ�SRVWXSDQMD�
SUHG�VXGRP�SUYRJD�VWXSQMD�X�SRQRYOMHQRP�SRVWXSNX��GDNOH�NDG�MRã�QLMH�SUDYRPRüQR�RNRQþDQ�
SRVWXSDN� SURWLY� MHGQRJ� RG� VXL]YUãLWHOMD�� QLMH� PRJXüH� SRGLüL� ]DKWMHY� ]D� ]DãWLWX� ]DNRQLWRVWL�
protiv ukidnog  rješenja zbog toga što sud drugoga stupnja, kako se navodi u zahtjevu 
GUåDYQRJ� RGYMHWQLND� ]D� ]DãWLWX� ]DNRQLWRVWL�� QLMH� SRYRGRP� åDOEH� RNULYOMHQLFH�� NDR�
VLX]YUãLWHOMLFH�� SR� VOXåEHQRM� GXåQRVWL�� WHPHOMHP� þO�� ����� =.3� XNLQXR� SUHVXGX� VXGD� SUYRJD�
VWXSQMD�L�X�RGQRVX�QD�RNULYOMHQLFX�NDR�VXL]YUãLWHOMLFX�ND]QHQRJ�GMHOD�L]�þO�������VW�����.=5+��
1DLPH�� SRELMDQLP� UMHãHQMHP� VH� RG� VWUDQH� VXG� GUXJRJD� VWXSQMD� XWYU XMH� GD� SRVWXSDN� VXGD�
SUYRJD�VWXSQMD�X�RGQRVX�QD�RNULYOMHQLFX�þLQMHQLþQR�QLMH�ELR�SUDYLODQ�L�SRWSXQ�L�GD�JD��VWRJD��
QD�RGJRYDUDMXüL�QDþLQ�X�SRQRYOMHQRP�SRVWXSNX� WUHED�GRSXQLWL�� ãWR� V�GUXJH� VWUDQH�]QDþL� � GD�
ND]QHQL� SRVWXSDN� MRã� QLMH� RNRQþDQ� SR� XNLGQRP� UMHãHQMX�� SRJRWRYR� QH� SUDYRPRüQR�� ãWR� MH�
XYMHW� GD� E� L� VH�PRJDR�SRGLüL� ]DKWMHY� ]D� ]DãWLWX� ]DNRQLWRVWL� 3UHPD� WRPH�� DNR�RNULYOMHQLFD�X�
SRQRYOMHQRP�SRVWXSNX� EXGH� RVORER HQD� RG� RSWXåEH�� ]ERJ� ND]QHQRJ�GMHOD� L]� þO�� ����� VW�� ���
.=5+��XþLQMHQRJ�]DMHGQR�V�RNULYOMHQLNRP��RYODãWHQL�GUåDYQL�RGYMHWQLN�PRåH�SRGLüL�]DKWMHY�
za zaštitu zakonitosti protiv pravRPRüQH� SUHVXGH� VXGD� SUYRJD� VWXSQMD� NRMRP� MH� RNULYOMHQLN�
RJODãHQ�NULYLP�NDR�VXL]YUãLODF�ND]QHQRJ�GMHOD�L]�þO�������VW�����.=5+��XPMHVWR�NDR izvršitelj.

� ���
�
2GUHGERP� þO�� ����� VW�� ��� =.3� SURSLVDQR� MH� X� NRMLP� VOXþDMHYLPD� GUåDYQR� RGYMHWQLN�

PRåH�SRGQLMHWL�]DKWMHv za zaštitX�]DNRQLWRVWL��ãWR�]QDþL�GD�L�QH�PRUD��PH XWLP�X�VW�����LVWRJD�
þODQND�]DNRQRGDYDF�SURSLVXMH�REDYH]QX�SRGL]DQMD�]DKWMHYD�SURWLY�VXGVNH�RGOXNH�GRQHVHQH�X�
SRVWXSNX� QD� QDþLQ� NRML� SUHGVWDYOMD� NUãHQMH� WHPHOMQLK� OMXGVNLK� SUDYD� L� VORERGD� ]DMDPþHQLK��
8VWDYRP��]DNRQRP�LOL�PH XQDURGQLP�SUDYRP��

�
=DKWMHY�VH�PRåH�SRGQLMHWL�SURWLY�VYDNH�RGOXNH��RVLP�SURWLY�RGOXNH�NRMRP�MH�RGOXþHQR�

R�]DKWMHYX�]D�]DãWLWX�]DNRQLWRVW��ãWR�]QDþL�GD�VDPR�SURWLY�WH�RGOXNH�]DKWMHY�QLMH�GRSXãWHQ� � �
���
�.DGD�MH�RGOXND�VXGD�SUDYRPRüQD�GUåDYQL�RGYMHWQLN�PRåH��SRGQLMHWL�]DKWMHY�QH�VDPR�

protiv presuda nego i protiv  rješenja i naredbi ako je u njima došlo do povrede zakona. 
3RYUHGH�]DNRQD�VH�SRQHNDG�RWNODQMDMX�WHN�L]YDQUHGQLP�SUDYQLP�OLMHNRYLPD�bilo zbog toga što 
VWUDQNH�UHGRYQH�SUDYQH�OLMHNRYH�QLVX�SRGQRVLOH�LOL zbog toga što redovni pravni lijekovi�QLVX�
ELOL�GRSXãWHQL�LOL�SDN�]ERJ�WRJD�ãWR�VH�VWUDQNH�QD�QHNX�SRYUHGX�]DNRQD�QLVX�L]ULþLWR�åDOLOH��D�
VXG�GUXJRJD�VWXSQMD�L�DNR�MH�XRþLR�SRVWRMDQMH�WH�SRYUHGH�LVWX�QLMH�PRJDR�RWNORQLW�MHU�RQD�QH�
XOD]L�X�NUXJ�SRYUHGD�NRMH�VH�LVSLWXMX�SR�VOXåEHQRM�GXåQRVWL����
� ��� Protiv rješenja koje sudovi donose u svezi troškRYD�ND]QHQRJ�SRVWXSND�L�RGUH LYDQMD�
SULWYRUD�� WDNR HU� SRQHNDG� GROD]L� GR� SRYUHGD� ]DNRQD� UDGL� NRMLK� GUåDYQL� RGYMHWQLN� SRGQRVL�
]DKWMHY za zaštitu zaNRQLWRVWL�� .RG� SRYUHGH� ]DNRQ� prilikom odluke o trošku kaznenog 
SRVWXSND�� VXG� MH� RGOXþLR� GD� X� VOXþDMX� RVORER HQMD� RNULYOMHQLND� RG� RSWXåEH� X� SRVWXSNX� SR�
RSWXåQRP� SULMHGORJX� RãWHüHQLND� NDR� WXåLWHOMD na odluku o trošNRYLPD� ND]QHQRJ� SRVWXSND�
WUHED��SULPLMHQLWL�RGUHGEX�þO������VW�����=.3�SUHPD�NRMRM�WURãNRYL�ND]QHQRJ�SRVWXSND�L]�þO������
VW�����WRþ�����GR����=.3��WH�QXåQL�L]GDFL�RNULYOMHQLND�L�QXåQL�L]GDFL�L�QDJUDGD�EUDQLWHOMD�SDGDMX�
QD� WHUHW� SURUDþXQVNLK� � VUHGVWDYD� VXGD�� 8� VLWXDFLML� NDGD� VH� RNULYOMHQLN� RVORERGL� RG� RSWXåEH�
]DNRQ� QH� SUHGYL D� REDYH]X� RãWHüHQLND� NDR� WXåLWHOMD� GD� QDNQDGL� SDXãDOQL� L]QRV� WURãNRYD�
ND]QHQRJ�SRVWXSND��RVLP�DNR�VH�UDGL�R�WURãNRYLPD�NRML�VX�X�VPLVOX�þO������VW�����=.3�QDVWDOL�
QMHJRYRP�NULYQMRP�LOL�NRML�VX�SRVOMHGLFD�SRGQRãHQMD�ODåQH�SULMDYH�X�VPLVOX�þO������VW�����=.3��
ãWR�RYGMH�QLMH�VOXþDM��WR�MH�SUHVXGRP�VXGD�SUYRJD�VWXSQMD��SRJUHãQLP�SR]LYDQMHP�QD�þO������VW��
���=.3�NRMD�VH�PRåH�SULPLMHQLWL�LVNOMXþLYR�X�RGQRVX�QD�SULYDWQRJ�WXåLWHOMD��SRYULMH HQ�ND]QHQL�
������������������������������ ������������������
� �,]�RGOXNH�965+��.]]�������RG�����OLVWRSDGD����������� �ýO�������VW�����=.3�
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]DNRQ�X� RGUHGEL� þO�� ���� VW�� ��� =.3��%Hz obzirom što sud  drugog stupnja nije bio ovlašten 
RWNORQLWL� FLWLUDQX� SRYUHGX� ]DNRQD� NRMD� MH� XþLQMHQD� X� SUHVXGL� VXGD� SUYRJD� VWXSQMD�� MHU� VH�
RãWHüHQLN�NDR�WXåLWHOM�QLMH�åDOLR�]ERJ�RGOXNH�R�WURãNRYLPD�ND]QHQRJ�SRVWXSND��WUHEDOR�MH��UDGL�
XNODQMDQMD� SRþLQMHQH� SRYUHGH� ]DNRQD�� SUHLQDþLWL� L� SUHVXGX� VXGD� GUXJRJD� VWXSQMD�� NRMRP� MH�
SUYRVWXSDQMVND�SUHVXGD�SRWYU HQD� � ��
� 8� GUXJRP� VOXþDMX� ]DNRQ� MH� SRYULMH HQ� X� UMHãHQMX� NRMLP� VH� RGOXþLYDOR� R� SULWYRUX��
1DLPH��äXSDQLMVNL�VXG�QLMH�VPLR�RGOXþLYDWL�R�åDOEL� �QD�UMHãHQMH�R�SURGXOMHQMX�SULWYRUD��SULMH�
QHJR�VH�XYMHULR�GDOL�VX�L�RSWXåHQLN�L�QMHJRY�EUDQLWHOM�SULPLOL�RGOXNX�VXGD�SUYRJD�VWXSQMD�L�GD�
VX�MHGQRP�L�GUXJRP�LVWHNOL�URNRYL�]D�åDOEX��2Q�V�WRJD�QLMH�VPLR�GYMHPD�RGYRMHQLP�RGOXNDPD�
UMHãDYDWL�åDOEH�RSWXåHQLND�L�QMHJRYRJ�EUDQLWHOMD�SURWLY�LVWH�RGOXNH��3UHPD�RGUHGEL�þO�������VW��
���=.3�R�VYLP�åDOEDPD�SURWLY�LVWH�SUHVXGH�VXG�GUXJRJD�VWXSQMD��RGOXþXMH�MHGQRP�RGOXNRP��
,DNR� þO�� ����� � VW�� ���=.3� L]ULþLWR�QH� VSRPLQMH� GD� üH� VH�QD�SRVWXSDN�R� åDOEL� QD� UMHãHQMH� � QD�
RGJRYDUDMXüL�QDþLQ�SULPLMHQLWL�L�WD�RGUHGED��YDOMD�MH�DQDORJLMRP�SURãLULWL�L�QD�SRVWXSDN�R�åDOEL�
QD�UMHãHQMH�MHU�EL�X�SURWLYQRP�VOXþDMX��DNR�EL�VH�åDOEDPD�QD�UMHãHQMH�RGOXþLYDOR�X�RGYRMHQLP�
SRVWXSFLPD��PRJOR�GRüL�GR�SURWXUMHþMD�PH X�QMLPD�L�GR�QHMDVQH�SUDYQH�VLWXDFLMH��6�WRJD�MH�X�
SUDYX�GUåDYQL�RGYMHWQLN�GD�MH�äXSDQLMVNL�VXG�X�RED�SRELMDQD�UMHãHQMD�SRYULMHGLR�RGUHGEX�þO��
����� VW�� ��� =.3�� UDGL� þHJD� LK� MH� YDOMDOR� XNLQXWL� L� YUDWLWL� äXSDQLMVNRP� VXGX� QD� SRQRYQR�
RGOXþLYDQMH� � ��
�

3RYUHGH� ]DNRQD� uslijed kojih se podnosi zahtjev za zaštitu zakRQLWRVWL� PRJX� VH�
RGQRVLWL� QD� IRUPDOQH� SRYUHGH� DOL� L� QD� PDWHULMDOQH� SRYUHGH�� NDGD� üH� VH� SUHWHåLWR� UDGLWL� R�
SRYUHGDPD�ND]QHQRJD� ]DNRQD��DOL� VH� MHGQDNR� WDNR�PRåH� UDGLWL� L� R� SRYUHGDPD�QHNLK� GUXJLK�
]DNRQD����

�
.DGD�GUåDYQL�RGYMHWQLN�SRGQRVL� ]DKWMHY�RQ�QLMH�YH]DQ�þLQMHQLFRP�GDOL� MH� WD�SRYUHGD�

ELOD�LOL�QLMH�ELOD�RG�XWMHFDMD�QD�GRQRãHQMH�SUDYRPRüQH�RGOXNH��'UåDYQL�RGYMHWQLN�MH�RYODãWHQ�
GD�SRGLJQH�]DKWMHY�XYLMHN�NDG�VPDWUD�GD�MH�]DNRQ�SRYULMH HQ�DOL�RQ�QD�WR�QLMH�REDYH]DQ��
� �

,QLFLMDWLYX�]a podnošenje zahtjeva mogu daWL�VWUDQNH�NRMH�VX�VXGMHORYDOH�X�SRVWXSNX��
SD�L�GUXJH�RVREH�X�RNYLUX�]DNRQVNLK�L�XVWDYQLK�RYODãWHQMD�NRMH�LPDMX�NDR�JUD DQL��SRJRWRYR�
SURWLY�RGOXND�GRQHVHQLK�X�SRVWXSNX�QD�QDþLQ�NRML�SUHGVWDYOMD�NUãHQMH�WHPHOMQLK�OMXGVNLK�SUDYD�
L�VORERGD�SUHPGD�GUåDYQL�RGYMHWQLN�]DKWMHY�SRGQRVL�SR�VOXåEHQRM�GXåQRVWL��6WUDQNH�SRQHNDG�
LQLFLMDWLYu za podnošenje zahtjeva dostavljaju� SUYRVWXSDQMVNRP� � VXGX�� SD� X� NROLNR� VH� WR�
GRJRGL�WDM�VXG�üH�]DKWMHY�RGPDK�SURVOLMHGLWL�GUåDYQRP�RGYMHWQLNX��
� �

=DKWMHYRP� VH�PRåH� SRELMDWL� SUDYRPRüQD� RGOXND� VDPR� X� SULPMHQL� ND]QHQRJ� ]DNRQD�
]DVQRYDQRP� QD� þLQMHQLþQRP� VWDQMX� NRMH� MH� L� NDNR� MH� XWYU HQR� X� SUDYRPRüQRM� RGOXFL�� X]�
L]QLPNX�QDYHGHQX�X�þO�������=.3��7R�]QDþL�GD��GUåDYQL�RGYMHWQLN�]DKWMHY�QH�PRåH�SRGQLMHWL�
]ERJ� WRJD� ãWR� MH� þLQMHQLþQR� VWDQMH� SRJUHãQR� LOL� QHSRWSXQR� XWYU HQR�� QLWL� PRåH� X� ]DKWMHYX�
L]QRVLWL�QRYH�þLQMHQLFH��

�
2�]DKWMHYX�]D zaštitu zakonitosti�RGOXþXMH��9UKRYQL�VXG�5HSXEOLNH�+UYDWVNH�X�YLMHüX�

VDVWDYOMHQRP�RG�WUL�VXFD�DNR�MH�ULMHþ�R�ND]QHQLP�GMHOLPD�]D�NRMD�MH�SURSLVDQD�ND]QD�]DWYRUD�
EODåD�RG����JRGLQD��D�X�YLMHüX�VDVWDYOMHQRP�RG�SHW�VXGDFD��DNR�MH�ULMHþ�R�ND]QHQLP�GMHOLPD�]D�
NRMD�MH�SURSLVDQD�ND]QD�]DWYRUD�RG����JRGLQD�LOL�ND]QD�GXJRWUDMQRJ�]DWYRUD��

�

������������������������������ ������������������
� �,]�RGOXNH�965+��.]]�������RG�����VLMHþQMD�������	 �,]�RGOXNH�965+��.]]�������RG�����VYLEQMD�������
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U povodu zahtjeva za zaštitu zakonitosti sud XYLMHN�RGOXþXMH�SUHVXGRP��D�UMHãHQMHP�üH�
RGOXþLWL� MHGLQR�RQGD�DNR�GUåDYQL�RGYMHWQLN�RGXVWDQH�RG�YHü�SRGQHVHQRJ�]DKWMHYD� L� WR� �SULMH�
QHJR�MH�9UKRYQL�VXG�R�QMHPX�RGOXþLR��
� �

6XGDF� L]YMHVWLWHOM� PRåH�� DNR� WR� VPDWUD� VYUKRYLWLP�� SULEDYLWL� REDYLMHVWL� R� LVWDNQXWLP�
SRYUHGDPD�]DNRQD��SUL�þHPX�üH�QD�RGJRYDUDMXüL�QDþLQ�SULPLMHQLWL�RGUHGEH�þO�������=.3� 
 ��

�2�VMHGQLFL�YLMHüD��X�SRYRGX�]DKWMHYD��XYLMHN�üH� VH� L]YLMHVWLWL� GUåDYQL�RGYMHWQLN��QR�X�
NROLNR� RQ� QH� SULVWXSL� WR� QLMH� UD]ORJ� ]D� RGJRGX� VMHGQLFH�� QHJR� üH� VH� � VMHGQLFD� RGUåDWL� L� X�
QMHJRYRM� RGVXWQRVWL�� 2VRED� NRMD� VX� GDOD inicijativu za podnošenje zahtjeva�� SD� GUåDYQL�
RGYMHWQLN�QD�WHPHOMX�WH�LQLFLMDWLYH��]DKWMHY�L�SRGQHVH�� o sjednici se ne izvještavaju.�

�
�
��� 2'/8.(�68'$�8�3292'8�=$+7-(9$��
�2GOXþXMXüL�R�]DKWMHYX�za zaštitu zakonitosti VXG�PRåH�SUHLQDþLWL�SUDYRPRüQX�RGOXNX�

LOL�MH�XNLQXWL�X�FLMHORVWL�LOL�VDPR�GMHORPLþQR��.DGD�SUDYRPRüQX�SUHVXGX�XNLQH��PRåH�XNLQXWL�
VDPR� � SUYRVWXSDQMVNX� RGOXNX� L� RGOXNX� YLãHJD� VXGD� �GUXJRVWXSDQMVNL� L� WUHüHVWXSDQMVNX�� LOL�
samo  odluku višega suda,  pa spis  vratiti  prvostupanjskom sudu ili višem VXGX�QD�SRQRYQX�
RGOXNX��
�

8�NROLNR�VH� UDGL�R� ]DKWMHYX�NRML� MH�SRGLJQXW�QD� ãWHWX�RVX HQLND��SD� VXG�XWYUGL�GD� MH�
]DKWMHY� RVQRYDQ� VDPR� üH� XWYUGLWL� SRVWRMDQMH� SRYUHGH� ]DNRQD�� GRQLMHWL� üH� W]Y�� GHNODUDWRUQX�
SUHVXGX��NRMRP�üH�XWYU HQH�SRYUHGH��NRQVWDWLUDWL�QH�GLUDMXüL�X�SUDYRPRüQX�SUHVXGX��

�
6XGRYL� SRQHNDG�GRQRVH�GHNODUDWRUQH� SUHVXGH� L� X� VOXþDMX� NDGD� MH� ]DKWMHY� SRGLJQXW�X�

okrivljenikovu  korist, odnosno kad se radi o povredi zakona na štetu oNULYOMHQLND�� DNR�SUL�
WRPH� QD X� GD� VH� ]ERJ� PDORJD� ]QDþDMD� SRYUHGH� NRMD� MH� RVWYDUHQD� QLMH� SRWUHEQR� RGOXNX�
SUHLQDþLWL�LOL�XNLQXWL�GD�EL�X�SRQRYOMHQRP�SRVWXSNX�WD�SRYUHGD�HYHQWXDOQR�ELOD�RWNORQMHQD��

�
�
������RJEŠENJE KOJIM SE ZAHTJEV ODBACUJE�
����� 2GUHGED�NRMRP�VH�]DKWMHY�]D�]DãWLWX�]DNRQLWRVWL�RGEDFXMH��X�VOXþDMX�NDGD�JD�GUåDYQL�

RGYMHWQLN�SRYXþH��UDQLMH�X�]DNRQX�QLMH�SRVWRMDOD�SD�VX�VXGRYL�ELOL�X�QHGRXPLFL�NDNo rješavati 
RYDNYH� VLWXDFLMD��6XGVND�SUDNVD� MH�RYDM�SUREOHP�UMHãDYDOD�QD� WDM�QDþLQ�GD� MH�SRVWXSDMXüL�SR�
analogiji, rješenjem takav zahtjev odbacila. Donošenje presude u ovakvom sOXþDMX� ELOR� EL�
SRWSXQR�QHSULPMHUHQR�MHU�VXG��UDGL�SRYODþHQMD�]DKWMHYD�RG�VWUDQH�GUåDYQRJ�RGYMHWQLND�XRSüH�L�
������������������������������ ������������������
� �ýODQDN����������.DG�VSLVL�SRYRGRP�åDOEH�VWLJQX�GUXJRVWXSDQMVNRP�VXGX��SUHGVMHGQLN�åDOEHQRJ�YLMHüD�RGUH XMH�
VXFD� L]YMHVWLWHOMD�� $NR� MH� ULMHþ� R� ND]QHQRP� GMHOX� ]D� NRMH� VH� SURJRQL� QD� ]DKWMHY� GUåDYQRJ� RGYMHWQLND�� VXGDF�
L]YMHVWLWHOM�GRVWDYLW�üH� VSLVH�QDGOHåQRPX�GUåDYQRP�RGYMHWQLNX��NRML� LK� MH�GXåDQ�UD]JOHGDWL� L�EH]�RGJRGH�YUDWLWL�
VXGX�� ���� .DG� GUåDYQL� RGYMHWQLN� YUDWL� VSLVH�� SUHGVMHGQLN� üH� YLMHüD� ]DND]DWL� VMHGQLFX� YLMHüD�� 2� VMHGQLFL� YLMHüD�
REDYLMHVWLW�üH�VH�GUåDYQL�RGYMHWQLN������6XGDF�L]YMHVWLWHOM�PRåH�SUHPD�SRWUHEL�RG�SUYRVWXSDQMVNRJ�VXGD�SULEDYLWL�
L]YMHãüH�R�SRYUHGDPD�RGUHGDED�ND]QHQRJ�SRVWXSND��D�PRåH�SUHNR�WRJ�VXGD�LOL�LVWUDåQRJ�VXFD�VXGD�QD�þLMHP�VH�
SRGUXþMX� UDGQMD� LPD� REDYLWL� LOL� QD� GUXJL� QDþLQ� SURYMHULWL� QDYRGH� åDOEH� X� VYH]L� V� QRYLP� GRND]LPD� L� QRYLP�
þLQMHQLFDPD�LOL�RG�GUXJLK�WLMHOD�LOL�SUDYQLK�RVRED�SULEDYLWL�SRWUHEQH�L]YMHãüD�LOL�VSLVH������$NR�VXGDF�L]YMHVWLWHOM�
XWYUGL� GD� VH� X� VSLVLPD� QDOD]H� ]DSLVQLFL� L� REDYLMHVWL� SUHGYL HQL� X� þODQNX� ���� RYRJD� =DNRQD�� GRVWDYLW� üH� VSLVH�
SUYRVWXSDQMVNRP�VXGX�SULMH�RGUåDYDQMD�VMHGQLFH�GUXJRVWXSDQMVNRJ�YLMHüD��GD�SUHGVMHGQLN�SUYRVWXSDQMVNRJ�YLMHüD�
GRQHVH� UMHãHQMH� R� QMLKRYX� L]GYDMDQMX� L]� VSLVD� L� NDG� UMHãHQMH� SRVWDQH� SUDYRPRüQR�� GD� LK� X� ]DWYRUHQRP� RPRWX�
SUHGD�LVWUDåQRP�VXFX�UDGL�þXYDQMD�RGYRMHQR�RG�RVWDOLK�VSLVD��
�



�

�

��

QLMH�ELR�X�SULOLFL�GD�RGOXþXMH�R�VXãWLQL�VWYDUL����
'DQDV� MH� WDM� QHGRVWDWDN� X� ]DNRQX� LVSUDYOMHQ� QD� QDþLQ� GD� MH� ]DNRQRGDYDF� L]ULþLWR�

QRUPLUDR� GD� X� NROLNR� GUåDYQL� RGYMHWQLN�� GR� RGOXNH� 9UKRYQRJ� VXGD� X� SRYRGX� SRGQHVHQRJ�
]DKWMHYD��RG�QMHJD�RGXVWDQH��]DKWMHY se rješenjem odbaciti.

� ��
7DNR�MH�SRVWXSLR�9UKRYQL�VXG�X�VYRMRM�RGOXFL 
 �X�NRMRM�QDYRGL�GD�MH��SUYRVWXSDQMVNRP�

SUHVXGRP�2SüLQVNRJ�VXGD�X�'RQMHP�0LKROMFX�RG�����OLSQMD�������EURM�.��������SRWYU HQRP�
SUHVXGRP�äXSDQLMVNRJ� VXGD�X�2VLMHNX�RG����� VWXGHQRJ������� EURM�.å�307/95, proglašen je 
NULYLP�0��3�� ]ERJ�ND]QHQRJ�GMHOD� L]D]LYDQMD� QDFLRQDOQH� UDVQH� L� YMHUVNH�PUåQMH�� UD]GRUD� LOL�
QHWUSHOMLYRVWL� L]� þO�� ����� VW�� ���.=5+� L� QD� WHPHOMX� WRJ� ]DNRQVNRJ� SURSLVD� RVX HQ� QD� ND]QX�
]DWYRUD� X� WUDMDQMX� RG� VHGDP�PMHVHFL�� 3URWLY� FLWLUDQLK� SUHVXGD� GUåDYQL� RGYMHWQLN� 5HSXEOLNH�
+UYDWVNH�SRGQLR�MH�]DKWMHY�]D�]DãWLWX�]DNRQLWRVWL�QDOD]HüL�GD�MH�GRãOR�GR�SRYUHGH�]DNRQD��MHU�
VX�SUHVXGH�GRQHVHQH�RG�QHQDGOHåQLK�VXGRYD��1DLPH��]DKWMHY�VH�REUD]ODåH�GD�VX�]D�ND]QHQD�
GMHOD�SURWLY�5HSXEOLNH�+UYDWVNH�L]�*ODYH�;,;�ND]QHQRJ�]DNRQD�5HSXEOLNH�+UYDWVNH��SD�WDNR�L�
]D�ND]QHQR�GMHOR�L]�þO�������VW�����.=5+�]D�NRMH�MH�RVX HQ�0��3���SUHPD�8UHGEL�R�RUJDQL]DFLML��
UDGX�L�GMHORNUXJX�VXGEHQH�YODVWL�X�VOXþDMX�UDWQRJ�VWDQMD�LOL�QHSRVUHGQH�XJURåHQRVWL�QHRYLVQRVWL�
L� MHGLQVWYHQRVWL� 5HSXEOLNH� +UYDWVNH� ��1DURGQH� QRYLQH��� EU�� ������� ������ L� ������� QDGOHåQL�
VXGLWL� L�FLYLOQLP�RVREDPD�YRMQL�VXGRYL��SD�GD�VH�MH�X�NRQNUHWQRP�SUHGPHWX�SRVWXSDN�WUHEDR�
YRGLWL�SUHG�9RMQLP�VXGRP�X�2VLMHNX�NDR�VWYDUQR�L�PMHVQR�QDGOHåQRP��.DNR�VX�2SüLQVNL�VXG�
X�'RQMHP�0LKROMFX�L�äXSDQLMVNL�VXG�X�2VLMHNX�SURYHOL�SRVWXSDN��WR�VH�MH�SRVWXSDN�YRGLR�SUHG�
VWYDUQR�QHQDGOHåQLP�VXGRYLPD�NRML�QLVX�PRJOL�VXGLWL�X�RYRM�VWYDUL��D�þLPH�VX�VXGRYL�RVWYDULOL�
DSVROXWQR�ELWQX� SRYUHGX� RGUHGDED� L]� þO�� ����� VW�� ��� WRþ�� ��� =.3��0H XWLP�� GRSLVRP�RG� ����
RåXMND�������]DPMHQLFD�GUåDYQRJ�RGYMHWQLND�5HSXEOLNH�+UYDWVNH�RGXVWDOD�MH�RG�SRGQHVHQRJ�
zahtjeva za zaštitu zakonitosti pod broMHP�.W]�������RG�����VLMHþQMD��������D�ãWR�MH�SRWYUGLOD�L�
QD�VMHGQLFL�YLMHüD�����RåXMND��������SD�MH�]DKWMHY�]D�]DãWLWX�]DNRQLWRVWL�YDOMDOR�RGEDFLWL���

�
�

�����35(68'$�.2-20�6(�=$+7-(9�2'%,-$�
�6XG��üH��XYLMHN�odbiti  zahtjev za zaštitu zakonitosti   kao neosQRYDQ�X�NROLNR�XWYUGL�GD�

QH�SRVWRMH�RQH�SRYUHGH�]DNRQD�QD�NRMLPD�VH�]DKWMHY�WHPHOML��RGQRVQR�RQH�QD�NRMH�VH�GUåDYQL�
RGYMHWQLN�X�]DKWMHYX�SR]LYD��SUHPGD�MH�PRåGD�XRþLR�GUXJH�SRYUHGH�]DNRQD��NRMH�X�]DKWMHYX�
QLVX�QDYHGHQH��
�

Kako se zahtjev za zaštitu zakonitoVWL�QH�PRåH�VH�SRGQLMHWL�]ERJ�SRJUHãQR�XWYU HQRJ�
þLQMHQLþQRJ� VWDQMD�� GUåDYQL� RGYMHWQLN� X� SRGQHVHQRP� ]DKWMHYX� QH� PRåH� VH� XSXVWLWL� QL� X��
SUHRFMHQMLYDQMH�XWYU HQLK�þLQMHQLFD��SD�VH�RQGD�QDNRQ�WH�SURFMHQH�SR]LYDWL�QD�SRYUHGX�]DNRQD��

.DGD� UDVSUDYOMDPR� QSU�� R� ND]QHQRP� GMHOX� QDPMHUD� NOHYHWDQMD� SULOLNRP� XWYU LYDQMD�
NULYQMH�SRþLQLWHOMD��SUHGVWDYOMD�þLQMHQLþQR�SLWDQMH��SD�GUåDYQL�RGYMHWQLN�QH�PRåH�SUHRFMHQMLYDWL�
XWYU HQX�QDPMHUX� SR� SUYRVWXSDQMVNRP�VXGX�� D� ]DWLP� ]ERJ� WRJD�podnijeti zahtjev za zaštitu 
]DNRQLWRVWL��

�
7DNR�MH�GUåDYQL�RGYMHWQLN�X�]DKWMHYX�QDYHR�GD��VPDWUD�GD�MH�SRYULMH HQD�RGUHGED�þO��

���� 2.=5+� WLPH� ãWR� MH� RNULYOMHQLFD� RVORER HQD� ND]QH� L� WR� V� WRJD� ãWR� VH� UDGL� R� EDQDOQLP�
SRVOMHGLFDPD� GMHOD�� SD� RQH� X� RYRP� VOXþDMX� QH� RSUDYGDYDMX� RVORER HQMH� RG� ND]QH�� MHU� VH�
WDNYRP� RGOXNRP� DQXOLUD� ]QDþDM� GMHOD� L� VYUKD� NDåQMDYDQMD�� ãWR� RYDM� VXG� QH� SULKYDüD�� 6YH�
SRVOMHGLFH� NRQNUHWQH� SURPHWQH� QH]JRGH� SRJD DMX� QDMEOLåH� VURGQLNH� RNULYOMHQLFH�–� QMH]LQRJ�
RFD��D�X�PDQMRM�PMHUL�PDMNX�–�L�VDPX�RNULYOMHQLFX��ODND�WMHOHVQD�R]OMHGD�RNULYOMHQice, šteta na 
������������������������������ ������������������
� �ýO������VW�����=.3�� �,]�RGOXNH�965+��.]]������RG�����RåXMND��������
�



�

�

��

YR]LOX�L�RSDVQRVW�]D�GLMHWD���SD�X�WDNYRM�VLWXDFLML�L]ULFDQMH�ND]QH�RþLWR�QH�EL�RGJRYDUDOR�VYUVL��
3UL� RFMHQL� R� QHVYUKRYLWRVWL� L]ULFDQMD� ND]QH� LPDMX� XWMHFDMD� L� RNROQRVWL� NRQNUHWQRJ� VOXþDMD��
stupanj krivlje je mali, prekršen je samo� MHGDQ� SURPHWQL� SURSLV� L]� QHKDMD�� RNULYOMHQLFD� QLMH�
YR]LOD� QLNDNYRP� HNVFHVQRP� EU]LQRP�� QHJR� MH� QD� QDVWDQDN� QH]JRGH� LPDOD� XWMHFDMD�
NRQILJXUDFLMD�]DYRMD� L� VNOL]DN�NROQLN��6OLMHGRP�L]ORåHQRJD��NDNR�QH�SRVWRMH�SRYUHGH�]DNRQD�
QD�NRMH�VH�GUåDYQL�RGYMHWQLN�X�VYRP�]DKWMHYX�]D zaštitu zakonitosti poziva, valjalo ga je kao 
QHRVQLYDQL�RGELWL� � ��

�
8�GUXJRP�VOXþDMX�X�]DKWMHYX�VH�WYUGL�GD�LQVWLWXW�]DVWDUH�ND]QHQRJ�SURJRQD�SUHGVWDYOMD�

SUYHQVWYHQR�PRJXüQRVW� L�SUDYR�GUåDYH�QD�SRGX]LPDQMH�SRVWXSRYQLK� UDGQML� UDGL�NDåQMDYDQMD�
SRþLQLWHOMD�ND]QHQLK�GMHOD�X�RGUH HQRP�URNX��D�SRþLQLWHOM�LPD�SUDYR�SR]LYDQMD�QD�]DVWDUX�WHN�
NDG�RQD�QDVWXSL��GDNOH�NDG�SUR X�]DVWDUQL� URNRYL��NRMH�GD� WUHED� UDþXQDWL�SR� VWDURP�]DNRQX��
RQRP�NRML�MH�ELR�QD�VQD]L�X�YULMHPH�SRþLQMHQMD�GMHOD�� �SR�NRMHP�QLMH�QDVWXSLOD�]DVWDUD��D�QH�
SULPLMHQLWL� EODåL� ]DNRQ��SD� SR� WRPH� ]DNRQX� UDþXQDWL� ]DVWDUX�� ,]ORåHQR� VWDQRYLãWH� GUåDYQRJD�
RGYMHWQLND�MH�SRJUHãQR��1HPD�GYRMEH�GD�VH�SUHPD�RNULYOMHQLNX�PRUD�SULPLMHQLWL�EODåL�]DNRQ�X�
VPLVOX�þO�����VW�����.=��D�V�RE]LURP�QD�SURSLVDQX�ND]QX�]D�RVQRYQR�ND]QHQR�GMHOR�SULMHYDUH�
EODåL� MH� QRYL�.D]QHQL� ]DNRQ�� MHU� MH� ]D� WDNYR� GMHOR� X� þO�� ����� VW�� ���.=� � SURSLVDQD�QRYþDQD�
ND]QD� LOL�]DWYRU�GR� WUL�JRGLQH��D�NDNR�MH�RG�SRþLQMHQMD� �ND]QHQR�GMHOR�SURWHNOR�GXåH�RG�ãHVW�
JRGLQD��QDVWXSLOD�MH�DSVROXWQD�]DVWDUD�ND]QHQRJ�SURJRQD��2YGMH�VH�QH�UDGL�R�SULPMHQL�EODåHJD�
]DNRQD�X�SRJOHGX��LQVWLWXWD�]DVWDUH�ND]QHQRJ�SURJRQD���NDR�WR�GUåDYQL�RGYMHWQLN�VPDWUD��QHJR�
R� SULPMHQL� EODåHJD� ]DNRQD� X� SRJOHGX� SUDYQH�R]QDNH� GMHOD� SUHPD� L]ULþLWRM� RGUHGEL� þO�� ��� VW��
��.=�� SD� MH� RQGD� ]D� ND]QHQR� GMHOR� SULMHYDUH� L]� þO�� ����VW�� ��� .=�� ]ERJ� � SURSLVDQH� ND]QH��
GDNDNR��L�NUHüL�]DVWDUQL�URN���QHJR�]D�ND]QHQR�GMHOR�SULMHYDUH�L]�þO�������VW�����.=5+��.DNR�MH�
VXG�GXåDQ�GD�QD�LQVWLWXW�]DVWDUH�SD]L�SR�VOXåEHQRM�GXåQRVWL�� WR�MH�SUYRVWXSDQMVNLP�UMHãHQMHP�
SUDYLOQR� L� ]DNRQLWR� REXVWDYOMHQ� ND]QHQL� SRVWXSDN� SURWLY� RNULYOMHQLND� L� � WLPH� QLMH� RVWYDUHQD�
SRYUHGD� ND]QHQRJ� ]DNRQD� L]� þO�� ����� WRþ�� ��� =.3���� X� QMHJRYX� NRULVW�� � NDNR� VH� WR� WYUGL� X�
]DKWMHYX�za zaštitu zakonitosti GUåDYQRJ�RGYMHWQLND� ��� ��
��

9UKRYQL� VXG� MH� RGELR� ]DKWMHY� GUåDYQRJ� RGYMDWQLND� SD� QDYRGL� GD� VH� ND]QHQD� SULMDYD�
VPDWUD�SULYDWQRP�WXåERP��þO������VW����=.3��VDPR�RQGD�DNR�MH�SULMDYD�SRGQHVHQD�X�URNX�NRML�
YDåL� ]D� SULYDWQX� WXåEX�� GDNOH� X� URNX� RG� WUL� PMHVHFD�� 6DPR� WDGD� VH� QH� SRVWDYOMD� SLWDQMH�
EODJRYUHPHQRVWL� SULYDWQH� WXåEH� L� QDVWDYOMDQMH� ]DSRþHWRJ� � SRVWXSND�� 8� NRQNUHWQRP� VOXþDMX�
ND]QHQR�GMHOR�MH�SRþLQMHQR����VWXGHQRJ�������JRGLQH��ND]QHQX�SULMDYX�RãWHüHQLN�MH�SRGQLR�����
RåXMND� ������ JRGLQH�� D� RSWXåQL� MH� SULMHGORJ� SRGQHVHQ� ���� VYLEQMD� ������ JRGLQH�� WH� MH�
SUYRVWXSDQMVND� SUHVXGD� GRQHVHQD� GQD� ���� RåXMND� ������ JRGLQH�� 'DQD� ���� WUDYQMD� ������
godine, nakon donošenja prvostupanjske presude, Zakonom o izmjenama KZRH kazneno 
GMHOR�L]�þO�������VW�����.=5+�SUHPD�WRM�L]PMHQL��X�NROLNR�MH�L]YUãHQR�QD�ãWHWX�SULYDWQH�LPRYLQH�
JRQL� VH� SR�SULYDWQRM� WXåEL�� SD� MH� VXG� GUXJRJD� VWXSQMD� SR� VOXåEHQRM� GXåQRVWL� � SULPMHQMXMXüL�
EODåL� ]DNRQ� WHPHOMHP� þO�� ����� WRþ�� ��� =.3� RGELR� RSWXåEX� VPDWUDMXüL� GD� QHPD� RYODãWHQRJ�
WXåLWHOMD�� 3URWLYQR� QDYRGLPD� L]� ]DKWMHYD� GUåDYQRJD� RGYMHWQLND�� SUDYLOQR� MH� VXG� GUXJRJD��
LPDMXüL�X�YLGX�GD� MH�SULYDWQD� WXåED�SRGQHVHQD�QDNRQ� LVWHND� URND�RG� WUL�PMHVHFD��XWYUGLR�GD�
QHPD�]DKWMHYD�RYODãWHQRJ�WXåLWHOMD� ��� ��
�

'UåDYQL� RGYMHWQLN� VD� ]DKWMHY� QLMH� XVSLR� LDNR� MH� � VXG� � GUXJRJD� � VWXSQMD� � X� VYRMRM��
SUHVXGL�� NRMRP� SRWYU XMH� � SUYRVWXSDQMVNX� SUHVXGX�� QHWRþQR� QDYRGL� � NDNR� þODQRYL� JUXSH�
RGJRYDUDMX�VDPR�]D�RQR�ãWR�VX�X�VWYDUL�SRþLQLOL��RGQRVQR�]D�GMHOD�NRMD��VX�SURLVWHNOD��L]�SODQD�
JUXSH��D�QH�L�]D�ND]QHQR�GMHOR�SULSDGQRVWL�þODQVWYX�JUXSH��SD�EL�SUHPD�QHSUDYLOQRP�VWDYX�WRJD�
������������������������������ ������������������
� �,]�RGOXNH�965+��.]]�������RG�����UXMQD������� � �,]�RGOXNH�965+��.]]������RG�����VYLEQMD���������� �,]�RGOXNH�965+��.]]�������RG�����YHOMDþH�������
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VXGD�ND]QHQR�GMHOR�L]�þO�������.=�ELOR�QHVDPRVWDOQR�ND]QHQR�GMHOR��ãWR�QLMH�SULKYDWOMLYR��LSDN�
XVSUNRV�WRJD�]DKWMHY�GUåDYQRJD�RGYMHWQLND�]D�]DãWLWX�]DNRQLWRVWL�QLMH�RVQRYDQ��8�NRQNUHWQRP�
VOXþDMX� L]� SUHVXGH� VXGD� SUYRJD� VWXSQMD� SURL]OD]L� GD� VX� RSWXåHQLFL� RVORER HQL� RSWXåEH� ]D�
ND]QHQR� GMHOR� L]� þO�� ����� .=� EXGXüL� GD� VXG� QLMH� XWYUGLR� GRND]DQLP� SRVWRMDQMH� JUXSH�� 8�
REUD]ORåHQMX�SUHVXGH�VH�QDYRGL�GD�SRYH]DQRVW�SRþLQLWHOMD�GMHOD�QLMH�UH]XOWDW�SRVWRMDQMD�VYLMHVWL�
o pripadnosti grupi koja se organizira za izvršenje kaznenih djela, nego MH�QDPMHUD�RSWXåHQLND�
LãOD�]D�WLPH�GD�XQRYþH�HXUR�þHNRYH�QD�SRGUXþMX�5HSXEOLNH�+UYDWVNH��REDYH�RGUH HQL�SRVDR��D�
WDM�SODQ�VX�VDPR�GHWDOMQR�UD]UDGLOL��,DNR�VX�UD]OR]L�SUHVXGH�GRQHNOH�QHMDVQL�SDN�MH�QHGYRMEHQR�
GD� VX� RSWXåHQLFL�RVORER HQL� RG�RSWXåEH�� SUHPD�XWYU HQMX� VXGD�� ]DWR� ãWR� VXG� VPDWUD� GD�QLMH�
GRND]DQR�SRVWRMDQMH�JUXSH�X�VPLVOX�þO������VW������.=� ��� ��
�

2VQRYD�]D�SRGL]DQMH�]DKWMHYD�PRåH�ELWL�L�SRYUHGD�SURFHVQRJ�L�SRYUHGD�PDWHULMDOQRJD�
]DNRQD��D�NDGD�JRYRULPR�R�SRYUHGDPD�PDWHULMDOQRJD�]DNRQD�SUL� WRPH�QH�PLVOLPR� VDPR�QD�
.D]QHQL�]DNRQ��QHJR� L�GUXJH�]DNRQH��NDR�X�VOMHGHüHP�SUDYQRP�VOXþDMX�X�NRMHP�VH�GUåDYQL�
RGYMHWQLN�SR]LYD�QD�SRYUHGX�=DNRQD�R�RUXåMX��1DLPH�� �=DNRQRP�R� L]PMHQDPD� L�GRSXQDPD�
=DNRQD�R�RUXåMX�RG�����VUSQMD�������JRGLQH��L]PLMHQMHQ�MH�þO������=DNRQD�R�RUXåMX�W�DNR�GD�VX�
ULMHþL� �ãHVW� PMHVHFL�� ]DPLMHQMHQH� ULMHþLPD� �MHGQD� JRGLQD��� .DNR� MH� RUXåMH� RG� RSWXåHQLND�
RGX]HWR����� OLVWRSDGD�������JRGLQH�GUåDYQL�RGYMHWQLN�VPDWUD�GD�UDGL� WRJD�ãWR�RSWXåHQLN�QLMH�
RUXåMH�GUDJRYROMQR�SUHGDR��QLMH�SRVWXSLR�SR�þO������VW�����=DNRQD�R�RUXåMX��SD�QLMH�ELOR�RVQRYD�
]D�SULPMHQX�RGUHGEH�VW�����LVWRJD�þODQND��D�X�VYH]L�þO�����VW�����2.=5+��2YDNYR�WXPDþHQMH�þO��
����VW�����L����=DNRQD�R�RUXåMX�QLMH�SULKYDWOMLYR��7RþQR�MH�GD�RSWXåHQLN�QLMH�RUXåMH�SUHGDR�QHJR�
PX�MH�RQR�RGX]HWR�����VWXGHQRJ�������JRGLQH��=DNRQ�R�RUXåMX�VWXSLR�MH�QD�VQDJX�����OLVWRSDGD�
������ JRGLQH�� QR� GR� WRJD� GDWXPD� SURWLY� RSWXåHQLND� QLMH� ND]QHQL� SRVWXSDN� SUDYRPRüQR�
RNRQþDQ�� 2NUXåQL� VXG� X�5�� VYRMX� MH� SUHVXGX� GRQLR� ���� SURVLQFD� ������ JRGLQH�� WH� SRVWXSLR�
LVSUDYQR��QD�WHPHOMX�þO������=DNRQD�R�RUXåMX�SULPLMHQLR�WDM�]DNRQ��MHU�MH�QDYHGHQLP�þODQNRP�
RGUH HQR� D� üH� VH� SRVWXSFL� � ]DSRþHWL� SULMH� VWXSDQMD� QD� VQDJX� WRJD� ]DNRQD�� GRYUãLWL� SR� WRP�
]DNRQX��� .DNR� MH� RG� SRNUHWDQMD� SRVWXSND� SURWLY� RSWXåHQLND�� SD� GR� GRQRãHQMD� SUDYRPRüQH�
SUHVXGH�]DNRQ�QHNROLNR�SXWD�PLMHQMDQ��QRWRUQR�MH�GD�MH�]D�QMHJD�QDMSRYROMQLML�RQDM�]DNRQ�NRML�
JD� HNVNXOSLUD� ND]QHQH� RGJRYRUQRVWL�� SD� MH�2NUXåQL� VXG� WDM� ]DNRQ� L� SULPLMHQLR� L� RSUDYGDQR�
GRQLR�RVORED DMXüX�SUHVXGX� ��� �
�

�
������35(68'$�.2-20�6(�=$+7-(9�35,+9$û$�
�.DG�VXG�XWYUGL�GD�MH�]DKWMHY�]D�]DãWLWX�]DNRQLWRVWL�RVQRYDQ��GRQLMHW�üH�SUHVXGX�NRMRP�

üH��SUHPD�QDUDYL�SRYUHGH�]DNRQD�� LOL�SUHLQDþLWL�SUDYRPRüQX�RGOXNX�� LOL�XNLQXWL�X�FLMHORVWL� LOL�
GMHORPLþQR�RGOXNH�SUYRVWXSDQMVNRJ�VXGD� L�YLãHJ� VXGD� LOL� VDPR�RGOXNX�YLãHJ�VXGD� L�SUHGPHW�
YUDWLWL�QD�SRQRYQX�RGOXNX�LOL�VX HQMH�SUYRVWXSDQMVNRP�VXGX�LOL�YLãHP�VXGX��0H XWLP��DNR�MH�
zahtjev podnesen na štetu okrivljenika, a sud ustanovi da je osnovan,� XWYUGLW� üH� VDPR� GD�
SRVWRML�SRYUHGD�]DNRQD��QH�GLUDMXüL�X�SUDYRPRüQX�RGOXNX��

�
�
�������=DKWMHY�VH�SULKYDüD���SRELMDQD�SUHVXGD�VH�XNLGD��

� �� .DGD�RGOXþXMH�X�SRYRGX�]DKWMHYD�]D�]DãWLWX�]DNRQLWRVWL�9UKRYQL�VXG��XYLMHN�RGOXþXMH�
SUHVXGRP��RVLP�NDG�GUåDYQL�RGYMHWQLN�RG�]DKWMHYD�RGXVWDQH��L�RQGD�NDGD�VH�SRELMDQD�SUHVXGD�

������������������������������ ������������������
� � �,]�RGOXNH�965+��.]]�������RG�����NRORYR]D�������
� � �,]�RGOXNH�965+��.]]�������RG����SURVLQFD�������



�
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��

ukida, što predstavlja razliku X�RGQRVX�QD�UHGRYQH�SUDYQH�OLMHNRYH�NRG�NRMLK�VH�SUHVXGH�QLåLK�
VXGRYD�XNLGDMX�UMHãHQMHP�VXG�NRML�MH�RGOXþLYDR�X�SRYRGX�WRJD�SUDYQRJD�OLMHND����
� 8� VOXþDMX� XWYU HQMD� GD� MH� ]DKWMHY� ]D� ]DãWLWX� ]DNRQLWRVWL� RVQRYDQ� VXG� � PRåH�
SUDYRPRüQX��SUHVXGX�XNLQXWL�X�FLMHORVWL�LOL�GMHORPLþQR�L�WR�ELOR�RGOXNX��SUYRVWXSDQMVNRJ�VXGD�
i višeg suda ili samo odluku višeg suda��1DNRQ�WRJD�SUHGPHW�üH�XSXWLWL�QD�SRQRYQX�RGOXNX�LOL�
VX HQMH�SUYRVWXSDQMVNRP�VXGX�LOL�YLãHP�VXGX��

�9UDüDQMH�RGOXNH�QLåLP�VXGRYLPD�QD�SRQRYQL�SRVWXSDN�QDMþHãüH�LPDPR�X�VLWXDFLMDPD�
NDGD� WL� VXGRYL� RVWYDUH� ELWQH� SRYUHGH� RGUHGDED� ND]QHQRJD� SRVWXSND�� WDNR� MH�� SULKYDüDQMHP�
zahtjeva za zaštitu zakonitosti�� 9UKRYQL� VXG� 5HSXEOLNH� +UYDWVNH� XNLQXR� SUYRVWXSDQMVNX� L�
GUXJRVWXSDQMVNX�SUHVXGX�L�SUHGPHW�YUDWLR�SUYRVWXSDQMVNRP�VXGX�QD�SRQRYQR�VX HQMH��1DLPH��
X��RGQRVX�QD�åDOEHQX�RVQRYX�ELWQH�SRYUHGH�RGUHGDED�ND]QHQRJ�SRVWXSND�L]�þO�������VW�����WRþ��
���=.3� GUXJRVWXSDQMVNL� VXG�X� REUD]ORåHQMX� VYRMH� SUHVXGH� LVWLþH� GD� MH� L]PMHQRP�.D]QHQRJ�
]DNRQD� L�=DNRQD�R�ND]QHQRP�SRVWXSNX��NRML� VX�VWXSLOL� QD� VQDJX���� VLMHþQMD�������JRGLQH�� V�
RE]LURP�QD�REDYH]QX�SULPMHQX�EODåHJD�]DNRQD�ELWQD��SRYUHGD�ND]QHQRJ�SRVWXSND��L]�þO�������
VW�����WRþ�����=.3�VDQLUDQD�WLP�QRYLP�]DNRQLPD��MHU�YLãH�QLMH�X�SLWDQMX�]DSULMHüHQD�ND]QD�RG�
šest mjeseci do pet godina, neJR�ND]QD�]DWYRUD�RG�WUL�PMHVHFD�GR�WUL�JRGLQH��]D�NRMH�GMHOR�VXGL�
VXGDF� SRMHGLQDF� SUHPD� RGUHGEL� þO�� ���� VW�� ��� =.3����� 8� SUDYX� MH� GUåDYQL� RGYMHWQLN� NRML� X�
]DKWMHYX� LVWLþH� SULJRYRU� GD� VXG� SUYRJD� VWXSQMD� QD� JODYQRM� UDVSUDYL� QLMH� ELR� SURSLVQR�
VDVWDYOMHQ��1HPD�QLNDNYH�VXPQMH�GD�MH�X�YULMHP�RGUåDYDQMD�JODYQH�UDVSUDYH�L�REMDYH�SUHVXGH�
SUYRVWXSDQMVNL�VXG�WUHEDR�ELWL�VDVWDYOMHQ�RG�MHGQRJ�VXFD�L�GYD�VXFD�SRURWQLND��V�RE]LURP�GD�VH�
UDGLOR�R�ND]QHQRP�GMHOX�L]�þO������VW�����WRþ�����.=5+��]D�NRMH�MH�]DSULMHüHQD�ND]QD�]DWYRUD�RG�
šest mjeseci do pet godina, a kako je postupak proveo sudac pojedinac, time je ostvarena bitna 
SRYUHGD�RGUHGDED�ND]QHQRJ�SRVWXSND�L]�þO�������VW�����WRþ�����=.3����MHU�MH�VXG�ELR�QHSURSLVQR�
VDVWDYOMHQ��6XG�GUXJRJD�VWXSQMD�SUDYLOQR�MH�SULPLMHQLR�EODåL�]DNRQ�X�SUDYQRM�R]QDFL�GMHOD��DOL�
QLMH�PRJDR�SULPLMHQLWL�þO������VW�����=.3����R�VDVWDYX�VXGD�X�SUYRP�VWXSQMX��MHU�VH�REDYH]QD�
SULPMHQD�EODåHJ�]DNRQD�QH�RGQRVL�QD�SURFHVQH�RGUHGEH��SD�WDNR�QLWL�QD�RGUHGEX�NRMD�VH�RGQRVL�
QD�VDVWDY�SUYRVWXSDQMVNRJ�VXGD��NRML�MH�QD�JODYQRM�UDVSUDYL�L�SUL�REMDYL�SUHVXGH�ELR�QHSUDYLOQR�
VDVWDYOMHQ��.DGD�MH�GUXJRVWXSDQMVNL�VXG�RGOXþXMXüL�R�åDOEL�RSWXåHQLND��X�RGQRVX�QD�åDOEHQX�
RVQRYX�ELWQH�SRYUHGH�RGUHGDED�ND]QHQRJ�SRVWXSND�RGELR�NDR�QHRVQRYDQX�åDOEX�RSWXåHQLND��
GRYRGHüL�WDNYR�VWDMDOLãWH��DOL�SRJUHãQR��X�VYH]X�V�REDYH]QRP�SULPMHQRP�EODåHJ�]DNRQD�L]�þO��
��� VW�� ���.=�� WDNYRP�RGOXNRP�QD� ãWHWX� RSWXåHQLND� RVWYDULR� MH� SRYUHGX� ]DNRQD�� MHU� NDR� VXG�
GUXJRJD�VWXSQMD�QLMH�QD� WHPHOMX�þO������� VW�����=.3����XNLQXR�SUYRVWXSDQMVNX�SUHVXGX�]ERJ�
DSVROXWQR�ELWQH�SRYUHGH�RGUHGDED�ND]QHQRJ�SRVWXSND�L]�þO�������DW�����WRþ�����=.3���� ��� �

�
.DGD� VXGRYL�RGOXþXMX� R� WURãNRYLPD�ND]QHQRJD�SRVWXSND� WDNR HU� GROD]L�GR� SURSXVWD��

UDGL�NRMLK�GUåDYQL�RGYMHWQLN�SRVHåH�]D�]DKWMHYRP�]D�]DãWLWX�]DNRQLWRVWL��SD�MH�9UKRYQL�VXG�X�
MHGQRP� WDNYRP�VOXþDMX��SULKYDüDMXüL� ]DKWMev za zaštitu zakonitosti� XNLQXR�RGOXNX�NRMRP�VH�
okrivljenik obvezuje na naknadu troškova kaznenog postupka.�8YLGRP�X�SUHGPHW�XWYU HQR�MH�
GD�MH�RNULYOMHQLN�RVWYDULR�]DNRQVND�RELOMHåMD�ND]QHQRJ�GMHOD�XERMVWYD�X�QHXEURMLYRP�VWDQMX��WH�
MH� RGOXþHQR� GD� VH� SR� SUDYRPRüQRVWL� SUHVXGH� VSLV� SUHGPHWD� XVWXSL� QDGOHåQRP� VXGX� ]D�
primjenu mjere prema Zakonu o zaštiti osoba s duševnim smetnjama. Istom presudom 
WHPHOMHP�þO�������=.3�X�VYH]L�þO�������VW����� L���� WRþ����� �=.3�RGOXþHQR�MH�GD�MH�RNULYOMHQLN�
GXåDQ�QDNQDGLWL� WURãNRYH�ND]QHQRJ�SRVWXSND�NRML�üH�ELWL�RGPMHUHQL�SRVHEQLP�UMHãHQMHP�NDG�
sudu budu u cijelosti poznati. Kasnije je isti sud donio rješenje kojim je okrivljenik obvezan 
na naknadu troškova, na to rješenje okrivljenLN� VH� åDOLR�� D�äXSDQLMVNL� VXG� MH� QMHJRYX� åDOEX�
RGELR� NDR�QHRVQRYQX��3UHPD�þO�� ����� VW�� ���=.3� L]ULþLWR� VH� QDYRGL� GD� NDG� VXG�RNULYOMHQLND�
RJODVL�NULYLP�L]UHüL�üH�X�SUHVXGL�GD�MH�GXåDQ�QDNQDGLWL�WURãNRYH�ND]QHQRJ�SRVWXSND��PH XWLP��
������������������������������ ������������������
� � �,]�RGOXNH�965+��.]]������RG����UXMQD�������
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RNULYOMHQLN� FLWLUDQRP� SUHVXGRP� QLMH� RJODãHQ� NULYLP� QHJR� MH� VDPR� XWYU HQR� GD� MH� RVWYDULR�
RELOMHåMD� ND]QHQRJ� GMHOD� XERMVWYD�� UDGL� þHJD� QLMH� ELOR� WHPHOMD� GD� VH� REYHåH� QD� QDNQDGX�
WURãNRYD�ND]QHQRJ�SRVWXSND��SD�MH�RGUHGED�þO������=.3�X�VYH]L�þO������VW����L����WRþ�����=.3�
QHSUDYLOQR�SULPLMHQMHQD� � � �
� � �'UåDYQL�RGYMHWQLN�SRQHNDG�SRGQHVH�]DKWMHY�VDPR�SURWLY�GUXJRVWXSDQMVNH�RGOXNH��WDNR��
MH� SRGQLR� ]DKWMHY� ]D� ]DãWLWX� ]DNRQLWRVWL� X� NRULVW� RVX HQLND� ]ERJ� ELWQH� SRYUHGH� RGUHGDED�
ND]QHQRJ�SRVWXSND�L]�þO�������VW�����WRþ������L�����=.3�X�VYH]L�þO������=.3�V�SULMHGORJRP�GD�VH�
GUXJRVWXSDQMVND� SUHVXGD� XNLQH� L� YUDWL� WRP� VXGD� QD� SRQRYQR� VX HQMH�� 6XG� MH� XWYUGLR� GD� MH�
]DKWMHY� RVQRYDQ�� 8� NRQNUHWQRP� VOXþDMX�� SUYRVWXSDQMVNL� VXG� MH� RNULYOMHQLND� RJODVLR� NULYLP�
]ERJ� ND]QHQRJ� GMHOD� RGX]LPDQMD� WX H� SRNUHWQH� VWYDUL� L]� þO�� ����� VW�� ���.=5+� L� L]UHNR�PX�
QRYþDQX� ND]QX�� äDOEX� MH� SRGQLR� VDPR� RNULYOMHQLN�� D� GUXJRVWXSDQMVNL� VXG� MH� SUHLQDþLR�
SUYRVWXSDQMVNX� SUHVXGX� L� RNULYOMHQLND� RJODVLR� NULYLP� ]ERJ� ND]QHQRJ�GMHOD� L]� þO�� ����� VW�� ���
.=5+��L�L]UHNDR�PX�XYMHWQX�RVXGX��QD�NRML�QDþLQ�MH�RNULYOMHQLND�RVXGLR�]D�ND]QHQR�GMHOR�]D�
NRMH� MH�SURSLVDQD�VWURåD�ND]QD��þLPH�MH�SRYULMHGLR�RGUHGEX�þO�������=.3��2VLP� WRJD� L� VDPD�
L]UHND� SUHVXGH� MH� QHUD]XPOMLYD� MHU� VXG� QLMH� QDYHR� SR� NRMRM� WRþNL� þO�� ����� VW�� ��� .=5+�
RNULYOMHQLND�RVX XMH�UDGL�þHJD�MH�GUXJRVWXSDQMVNX�SUHVXGX�YDOMDOR�XNLQXWL� ��
 ��

�6ODQMH� åDOEL� SURWLYQRM� VWUDQFL� QD� RGJRYRU�� SRYUHGD� MH� ]DNRQD� NRMX� VXGRYL� þHãüH�
RVWYDUXMX��WH�QHGRVWDWNH�RWNODQMD�QDMþHãüH�GUXJRVWXSDQMVNL�VXGL��QR�X�NROLNR�L�WDM�VXG�SURSXVWL�
XRþLWL� RYX� SRYUHGX� GUåDYQRP� RGYMHWQLNX� RVWDMH� PRJXüQRVW� SRGQRãHQMD� ]DKWMHYD� NRML� MH� X�
NRQNUHWQRP�VOXþDMX��L�SRGQLR��D�9UKRYQL�VXG�X�SRYRGX�WRJD�]DKWMHYD�X�VYRMRM�RGOXFL�QDYRGL�GD�
MH�SURWLY��SUYRVWXSDQMVNH���SUHVXGH��2NUXåQRJ��VXGD�RSWXåHQLN�SUDYRGREQR�SRGQLR�åDOEX�NRMD�
åDOED��SURWLYQR�RGUHGEL�þO�������=.3��QLMH�GRVWDYOMHQD�SURWLYQRM�VWUDQFL�UDGL�RGJRYRUD��QLWL�MH�
GUXJRVWXSDQMVNL�VXG�R�WRM�åDOEL�RGOXþLYDR��2GOXþLYDR�MH�VDPR�R�åDOEL�MDYQRJ�WXåLWHOMD��NRMD�MH�
ELOD�XUHGQR�GRVWDYOMHQD�RSWXåHQLNX�QD�RGJRYRU��1D�RSLVDQL�QDþLQ�SRYULMH HQD�MH�RGUHGED�þO��
����� =.3�� UDGL� þHJD� MH� SULKYDüHQ� ]DKWMHY� ]D� ]DãWLWX� ]DNRQLWRVWL� WH� MH� XNLQXWD� SUHVXGD�
9UKRYQRJD�VXGD�5HSXEOLNH�+UYDWVNH��NDR�GUXJRVWXSDQMVNRJ�VXGD�L�SUHGPHW�YUDüHQ�WRPH�VXGX�
QD�SRQRYQR�VX HQMH� � � ��

�8� SRMHGLQLP� VOXþDMHYLPD� NDGD� VXG� SUYRJD� VWXSQMD� RVWYDUL� ELWQX� SRYUHGX� RGUHGDED��
ND]QHQRJ� SRVWXSNX�� GUXJRVWXSDQMVNL� VXG�� XPMHVWR� GD� WDNYX� SUHVXGX� XNLQH� L� WLPH� SRYUHGX�
VDQLUD�� VYRMRP�RGOXNRP pokuša taj nedostatak ispraviti, pa i sam ostvari povrede zakona u 
SUDYFX� GD� SUHNRUDþL� RYODVWL� NRMH� LPD� NDR� GUXJRVWXSDQMVNL� VXGD� LOL� SRYUHGX� RVWYDUL� QD� QHNL�
GUXJL� QDþLQ�� 8� NRQNUHWQRP� VOXþDMX� VXG� VH� EDYLR� VXEMHNWLYQLP� RGQRVRP� SRþLQLWHOMD� SUHPD�
djelu i u tome pogriješio. Naime,  sXEMHNWLYQL�RGQRV�SRþLQLWHOMD�SUHPD�WHåRM�SRVOMHGLFL�–�VPUWL�
RãWHüHQLFH�SUL�SRþLQMHQMX�ND]QHQRJ�GMHOD�L]�þO�������VW��������L����.=�RGOXþQD�MH�þLQMHQLFD��2�WRM�
RGOXþQRM�þLQMHQLFL�L]RVWDOR�MH�VYDNR�REUD]ORåHQMH�VXGD�SUYRJD�VWXSQMD��þLPH�MH�WDM�VXG�RVWYDULR�
ELWQX�SRYUHGX�RGUHGDED�ND]QHQRJ�SRVWXSND�L]�þO�������VW�����WRþ������=.3��,VSLWXMXüL�SRELMDQX�
SUHVXGX� SRYRGRP� åDOEH� EUDQLWHOMD� RSWXåHQLND� L� GUåDYQRJ� RGYMHWQLND�� VXG� GUXJRJD� VWXSQMD�
QDYRGL� GD� MH� QDVWXS� WHåH� SRVOMHGLFH� QRWRUQD� þLQMHQLFD�� NRMX� QH� � WUHED� REUD]ODJDWL� þLPH� MH�
pokušao ispraviti�XWYU HQL�QHGRVWDWDN�SUYRVWXSDQMVNH�SUHVXGH��0H XWLP��GUXJRVWXSDQMVNL�VXG�
QLMH�RYODãWHQ�GRSXQMDYDWL�QHGRVWDWNH�þLQMHQLþQRJ�REUD]ORåHQMD�SUHVXGH� VXGD�SUYRJD� VWXSQMD��
SD� MH� WLPH� SUHNRUDþLR� VYRMH� RYODVWL� L]� þO�� ����� VW�� ��� =.3��8]� WR�� WUHED� UHüL�� GD� VXEMHNWLYQL�
RGQRV� RSWXåHQLND� SUHPD� WHåRM� SRVOMHGLFL�� MH� þLQMHQLFD� NRMX� WUHED� X� WLMHNX� SRVWXSND� XWYUGLWL���
������������������������������ ������������������
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RGQRVQR�� WUHED�GRND]DWL�GD� MH�RSWXåHQLN�X�RGQRVX�QD� WX� WHåX�SRVOMHGLFX�SRVWXSDR� L]�QHKDMD��
3UHPD� WRPH�� VXG� SUYRJ� VWXSQMD� MH� QD� ãWHWX� RSWXåHQLND� SRþLQLR� ELWQX� SRYUHGX� RGUHGDED�
ND]QHQR� SRVWXSND� L]� � þO�� ����� VW�� ��� WRþ�� ���� =.3�� D� GUXJRVWXSDQMVNL� VXG� MH� SRVWXSLR� L]YDQ�
RYODãWHQMD�NRMH�PX�GDMH�RGUHGED�þO������VW�����=.3��UDGL�þHJD�MH�]DKWMHY�SULKYDüHQ�XNLQXWH�VX�
REMH�SUHVXGH��D�SUHGPHW�MH�XSXüHQ�VXGX�SUYRJD�VWXSQMD�QD�SRQRYQR�VX HQMH� ��
 �
� � �

3URSLVD�R�VDVWDYX�VXGD�L�SURSLVD�R�L]X]HüX�WDNR HU�SRQHNDG�GRYRGH�GR�XNLGDQMD�RGOXND�
QLåLK�VXGRYD�X�NROLNR�VX�WH�RGUHGEH�SRYULMH HQH��8�MHGQRP�VOXþDMX�VXWNLQMD�RSüLQVNRJ�VXGD��
NDR� UDVSUDYQL� VXGDF�GRQLMHOD� MH� UMHãHQMH�NRMH�VH�SRELMD� åDOERP��D�X� åDOEHQRP�SRVWXSNX�NDR�
SUHGVMHGQLFD�YLMHüD� LVWRJD�VXGD� �RGOXþLYDOD�MH�R�åDOEL�SURWLY�SUYRVWXSDQMVNRJ�UMHãHQMD��SD�QH�
PRåH�ELWL�QLNDNYH�VXPQMH�R�WRPH�GD�MH�WLPH�SRYULMH HQ�]DNRQ�X�RGUHGEL�þO������WRþ�����=.3��
NDNR�WR�LVWLþH�GUåDYQL�RGYMHWQLN�X�]DKWMHYX�]D�]DãWLWX�]DNRQLWRVWL��RGQRVQR�GD�MH�WLPH�RVWYDUHQD�
L� DSVROXWQR� ELWQD� SRYUHGD� RGUHGEH� þO�� ����� VW�� ��� WRþ�� ��� =.3�� MHU� MH� VXG� ELR� QHSURSLVQR�
VDVWDYOMHQ��=ERJ� L]ORåHQRJ� 9UKRYQL� VXG� MH� SULKYDWLR� ]DKWMHY� ]D� ]DãWLWX� ]DNRQLWRVWL�� XNLQXR�
SRELMDQR�GUXJRVWXSDQMVNR�UMHãHQMH��L�SUHGPHW�YUDWLR�WRPH�VXGX�QD�SRQRYQR�RGOXþLYDQMH�R�åDOEL�
RNULYOMHQLFH� SURWLY� UMHãHQMD� NRMLP� MH� RGELMHQ� QMH]LQ� SULMHGORJ� ]D� RVORER HQMH� RG� SODüDQMD�
VXGVNLK�SULVWRMEL�� D� VYH�X�VPLVOX�þO������� VW�� ���=.3� ��� � �8�GUXJRP�VOXþDMX�QDNRQ�SRGLJQXWH�
RSWXåQLFH��X�ID]L�JODYQH�UDVSUDYH��X�L]YDQUDVSUDYQRP�YLMHüX��NRMH�MH�RGOXþLYDOR�R�SULMHGORJX�
RSWXåHQLND�]D�XNLGDQMH�SULWYRUD��VXGMHORYDR�VXGDF�NRML�MH�UMHãHQMHP�SUHGVMHGQLND�VXGD�L]X]HW�
RG� VX HQMD�� .DNR� VH� SRG� WLPH podrazumijeva i sudjelovanje u donošenju odluke u 
L]YDQUDVSUDYQRP�YLMHüX��RQGD�MH�WDNYRP�RGOXNRP��NRQNUHWQR�SRELMDQLP�rješenjem,  ostvarena 
ELWQD� SRVWXSRYQD� SRYUHGD� L]� þO�� ����� VW�� ��� WRþ�� ���=.3�� NDNR�GUåDYQL� RGYMHWQLN� X� ]DKWMHYX�
RVQRYDQR� WYUGL��5DGL� þHJD� MH�YDOMDOR u tome dijelu rješenje ukinuti i vratiti� JD� VXGX�SUYRJD�
VWXSQMD�QD�SRQRYQL�SRVWXSDN��,]YDQUDVSUDYQR�YLMHüH�WRJD�VXGD��X�SURSLVDQRP�VDVWDYX��RWNORQLW�
üH�QDYHGHQX�SRYUHGX�]DNRQD�GRQRãHQMHP�QRYRJ�UMHãHQMD�R�SULMHGORJX�RSWXåHQLND�]D�XNLGDQMH�
SULWYRUD� ��� �
�
�

�������=DKWMHY�VH�SULKYDüD����SRELMDQD�SUHVXGD�VH�SUHLQDþDYD�
� �� Kad sud utvrdi da je zahtjev za zaštitX�]DNRQLWRVWL�RVQRYDQ��QDGOHåQL�VXG�üH�SUHLQDþLWL�
SUDYRPRüQX� RGOXNX�� VDPR� X� VOXþDMX� NDGD� MH� ]DKWMHY� SRGQHVHQ� X� NRULVW� RNULYOMHQLND�� MHU�
SUHLQDþHQMH�SUDYRPRüQH�SUHVXGH�QD�ãWHWX�RNULYOMHQLND�QLMH�PRJXüH��X�WRP�VOXþDMX�VXG�GRQRVL�
GHNODUDWRUQX�RGOXNX�NRMRP�VDPR�XWYU XMH�GD�SRYUHGD�]DNRQD�SRVWRML��D�X�SUDYRPRüQX�RGOXNX�
VH�QH�GLUD���
� � �

$NR�MH�X�SRVWXSNX��SULOLNRP�L]ULFDQMD�ND]QH�SRYULMH HQ�]DNRQ�QD�RNULYOMHQLNRYX�ãWHWX��
9UKRYQL� VXG� üH�� UMHãDYDMXüL� R� ]DKWMHYX��SUHLQDþLWL� SUDYRPRüQX�SUHVXGX� L�RNULYOMHQLNX� L]UHüL�
]DNRQLWX�ND]QX��.DR�X�VOXþDMX�NDGD�MH�äXSDQLMVNL�VXG�XWYU HQH�ND]QH�RVX HQLNX�]EURMLR��LDNR�
SR�]DNRQX�MHGLQVWYHQD�ND]QD�]DWYRUD�QH�VPLMH�GRVHJQXWL�]EURM�XWYU HQLK�ND]QL�� UDGL�þHJD� MH�
]DKWMHY�YDOMDOR�SULKYDWLWL�L�RVX HQLND�RVXGLWL�QD�ND]QX�]DWYRUD�X�WUDMDQMX�RG�MHGQH�JRGLQH�L����
PMHVHFL�� NRMD� ND]QD� MH�PDQMD� RG� ]EURMD� XWYU HQLK� ND]QL� ��� � 8� GUXJRP� VOXþDMX� SRQRYR� MH� X�
SUDYX�GUåDYQL�RGYMHWQLN�NDGD�X�]DKWMHYX�LVWLþH�GD�VXG�QLMH�PRJDR�RNULYOMHQLFLPD�L]UHüL�GDOMQML�
XYMHW� NRMLP� MH� WHPHOMHP� þO�� ����2.=5+� RGUH HQR� GD� X� URNX� RG� ��� GDQD� QDSXVWH� SRVORYQL�
SURVWRU�NRML�VH�QDOD]L�X�JUDGX�6��1DLPH��X�VPLVOX�=DNRQD�VXG�PRåH�X�XYMHWQRM�RVXGL�RGUHGLWL�
GD�üH�VH�ND]QD�L]YUãLWL�DNR�RVX HQLFL�X�RGUH HQRP�URNX�QH�YUDWH�LPRYLQVNX�NRULVW�SULEDYOMHQX�
������������������������������ ������������������
� � �,]�RGOXNH�965+�.]]������RG������UXMQD�������� � �,]�RGOXNH�965+��.]]������RG����WUDYQMD���������� �,]�RGOXNH�965+��.]]������RG�����UXMQD���������� �,]�RGOXNH�965+��.]]�������RG�����NRORYR]D�������
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ND]QHQLP�GMHORP� LOL�QH� LVSXQH�GUXJH�REYH]H�SUHGYL HQH�ND]QHQRSUDYQLP�RGUHGEDPD��.DNR�
REYH]D�QDSXãWDQMD�]DX]HWRJ�SRVORYQRJ�SURVWRUD�QLMH�SUHGYL HQD�ND]QHQRSUDYQLP�RGUHGEDPD��
VXG�QLMH�PRJDR�RGUHGLWL� GD� üH� VH� X� VOXþDMX� � QH� L]YUãHQMD� WH� REYH]H� XYMHWQD� RVXGD�RSR]YDWL��
odnosno kazna izvršiti, a kako je tako postupio, prekršio je ovlasti koje po zakonu ima i 
SRYULMHGLR�]DNRQ�QD�ãWHWX�RNULYOMHQLND�UDGL�þHJD�MH�SUDYRPRüQD�SUHVXGD�SUHLQDþHQD�QD�QDþLQ�
GD�MH�GRGDWQL�XYMHW�XNLQXW���� �
� 3RYUHGH� ]DNRQD� SRQHNDG� VXG� WDNRYH� QDUDYL� GD� VH� SULKYDüDQMHP� ]DKWMHYD� SURWLY�
okrivljenika postupak u potpunosti obustavlja zbog toga što je nastupila zastara ili 
LQNULPLQDFLMH� NRMH� PX� VH� VWDYOMDMX� QD� WHUHW� QH� VDGUåH� RELOMHåMD� ND]QHQRJ� GMHOD�� 7DNR� MH��
SULKYDüDMXüL� ]DKWMHY� ]D� ]Dštitu zakonitosti Vrhovni sud� REXVWDYLR� LVWUDåQL� SRVWXSDN� SURWLY�
RNULYOMHQLND�]ERJ�RVQRYDQH�VXPQMH�GD�MH�SRþLQLR�ND]QHQR�GMHOR�L]�þO�������VW�������X�VYH]L�VW�����
.=�� 3UDYRPRüQLP� UMHãHQMHP� R� SURYR HQMX� LVWUDJH� RNULYOMHQLND� VH� WHUHWLOR� GD� MH� RVQRYDQR�
VXPQMLY� ]D� SRþLQMHQMH� ND]QHQRJ� GMHOD� VSUHþDYDQMD� VOXåEHQH� RVREH� X� REDYOMDQMX� VOXåEHQH�
GXåQRVWL�� MHU�GD� MH� IL]LþNL� VSULMHþLR� UDYQDWHOMD� VUHGQMH� ãNROH�GD�X�GLVFLSOLQVNRP�SRVWXSNX�RG�
QMHJD�X]PH�L]MDYX���0H XWLP��L]�RGUHGEH�þO������VW�����.=�NRMD�WDNVDWLYQR�QDYRGL�NRMH�RVREH�VH�
X�VPLVOX�WRJD�]DNRQVNRJ�SURSLVD�LPDMX�VPDWUDWL�VOXåEHQLP�RVREDPD�QH�SURL]OD]L�GD�EL�WR�ELR�L�
UDYQDWHOM�ãNROH��'D�EL�VH�X�SRQDãDQMX�SRþLQLWHOMD�RVWYDULOD�VYD�ELWQD�RELOMHåMD�ND]QHQRJ�GMHOD�
VSUHþDYDQMD�VOXåEHQH�RVREH�X�REDYOMDQMX�VOXåEHQH�GXåQRVWL�L]�þO�������VW�����L����.=�SRWUHEQR�
MH�VD�VH�UDGL�R�VOXåEHQRM�RVREL�SURWLY�NRMH�XSRWULMHEOMHQD�VLOD�LOL�SULMHWQMD�GD�EL�MX�VH�VSULMHþLOR�X�
REDYOMDQMX� VOXåEHQH� UDGQMH� NRMX� SRGX]LPD� X]� RNYLUX� VYRMLK� RYODVWL�� 'DNOH�� RVLP� VLOH� L�
SULMHWQMH��RGQRVQR�]DGDYDQMD�ODNH�WMHOHVQH�R]OMHGH��NRQVWLWXWLYQL�HOHPHQW�QDYHGHQRJ�ND]QHQRJ�
GMHOD� MH� VYRMVWYR� VOXåEHQH� RVREH�� SD� X� NROLNR� RVRED� SURWLY� NRMH� MH� XSHUHQD� VLOD� LOL� SULMHWQMD�
QHPD�VYRMVWYR�VOXåEHQH�RVREH��RQGD�QHPD�QL�ND]QHQRJ�GMHOD�L]�þO�������VW�����X�VYH]L�VW�����.=��
6�WRJD�MH�X�SUDYX�GUåDYQL�RGYMHWQLN�NDGD�VPDWUD�GD�LQNULPLQDFLMH�QDYHGHQH�X�SUDYRPRüQRP�
UMHãHQMX�R�SURYR HQMX�LVWUDJH�QH�VDGUåH�RELOMHåMD�ND]QHQRJ�GMHOD�]D�NRMH�VH�RNULYOMHQLN�WHUHWL�
GD�MH�RVQRYDQR�VXPQMLY��SD�MH�WLP�UMHãHQMHP�SRYULMH HQ�ND]QHQL�]DNRQ�X�RGUHGEL�L]�þO��������
WRþ��=.3�X�VYH]L�þO�������VW�����L����.=� ��� ���

8� GUXJRP� VOXþDMX� 9UKRYQL� VXG� 5HSXEOLNH� +UYDWVNH� SULKYDWLR� MH� ]DKWMHY� � za zaštitu 
]DNRQLWRVWL�L�GRQLR�RGELMDMXüL�SUHVXGX�NDGD�MH�XWYUGLR��GD�MH�X�SUDYRPRüQRM�SUHVXGL�SRYULMH HQ�
]DNRQ� QD� ãWHWX� RVX HQLND� MHU� MH� WLMHNRP� SRVWXSND� ]D� ND]QHQR� GMHOR� ]D� NRMH� VX� RQL� RVX HQL�
QDVWXSLOD� UHODWLYQD� ]DVWDUD� ND]QHQRJ� JRQMHQMD��1DLPH�� 2SüLQVNL� VXG� MH� QD� JODYQRM� UDVSUDYL�
GDQD�����UXMQD���93. godine donio i proglasio presudu kojom su okrivljenici oglašeni krivim 
]ERJ�ND]QHQRJ� GMHOD� XYUHGH�� D� SUHVXGD� LP� MH� RWSUHPOMHQD� ��� OLVWRSDGD� ������ JRGLQH�� GDNOH��
nakon proteka više od dvije godine, kroz koje vrijeme nije poduzeta ni jedna procesna radnjD�
NRMRP�EL�VH�ND]QHQL�SRVWXSDN�RGUåDR�X�WLMHNX��RGQRVQR�SUHNLQXR�WLMHN��URND�UHODWLYQH�]DVWDUH��
koji je za predmetno kazneno djelo dvije godine. Kako je prije donošenja drugostupanjske 
SUHVXGH�QDVWXSLOD� UHODWLYQD� ]DVWDUD� ND]QHQRJ�JRQMHQMD�äXSDQLMVNL� VXG� MH�PRUDR�X� VPLVOX� þO��
����� WRþ�� ��� =.3� X� RGQRVX� QD� WR� GMHOR�� SULKYDüDMXüL� åDOEX� RNULYOMHQLND� LOL� SR� VOXåEHQRM�
GXåQRVWL�GRQLMHWL�RGELMDMXüX�SUHVXGX��D�QH�SRWYUGLWL�SUHVXGX�VXGD�SUYRJD�VWXSQMD��NDNR�MH� WR�
SRJUHãQR�XþLQLR��D�X�REUD]ORåHQMX�VYRMH�RGOXNH�MH�SRND]DR�SRWSXQR�QHUD]XPLMHYDQMH�LQVWLWXWD�
]DVWDUH� ��� �
� � �,� X� VOXþDMX� NRML� VOLMHGL� RNULYOMHQLN� MH�� Qakon što je utvrdio da je zahtjev za zaštitu 
]DNRQLWRVWL�RVQRYDQ�RVORER HQ�RG�RSWXåEH�GD�EL�SRþLQLR�ND]QHQR�GMHOR�RYMHUDYDQMD�QHLVWLQLWRJ�
VDGUåDMD�L]�þO�������VW����X�VYH]L�VW�����.=5+��1HPD�ND]QHQRJD�GMHOD�L]�þO�������VW�����.=5+�
DNR� MH� RSWXåHQLN� SROLFLMVNRM� XSUDYL�� ]DWUDåLYãL� XYMHUHQMH� R� SUHELYDOLãWX�� � QHLVWLQLWR� QDYHR��
������������������������������ ������������������
��� �,]�RGOXNH�965+��.]]������RG�����OLVWRSDGD���������� �,]�RGOXNH�965+��.]]������RG�����RåXMND��������� �,]�RGOXNH�965+��.]]������RG�����WUDYQMD�������



�

�

���

SUHGRþLYãL�VYRMX�UDQLMX�RVREQX�LVND]QLFX��GD�SUHELYD�X�5HSXEOLFL�+UYDWVNRM��D�QDGOHåQL�RUJDQ�
3ROLFLMVNH� XSUDYH� VSOLWVNR�GDOPDWLQVNH� MH� L]GDR� WR� XYMHUHQMH� QD� WHPHOMX� þO�� ����� =DNRQD� R�
RSüHP�XSUDYQRP�SRVWXSNX�SUHPD�SRGDFLPD�L]�NRPSMXWRUVNH�HYLGHQFLMH�X�VPLVOX�RGUHGEH�þO��
���� =DNRQD� R� SUHELYDOLãWX� L� ERUDYLãWX� JUD DQD�� � 3ROLFLMVND� XSUDYD� VSOLWVNR�GDOPDWLQVND� MH�
XYMHUHQMH� R� SUHELYDOLãWX� NRMH� MH� L]GDOD� RSWXåHQLNX� WHPHOMLOD� QD� SURYHGHQRP� XSUDYQRP�
SRVWXSNX� L� RFMHQL� L]YHGHQLK� GRND]D��5DGL� VH� R� RGOXFL� GRQHVHQRM� � X� XSUDYQRP�SRVWXSNX� QD�
RVQRYX�VOXåEHQH�HYLGHQFLMH��D�WR�QLMH�RYMHUDYDQMH��1HPD�RYMHUDYDQMD�MHU�SROLFLMVND�XSUDYD�QLMH�
SUHQLMHOD�QHSRVUHGQR�X�XYMHUHQMH�R�SUHELYDOLãWX��NDR�LVWLQLWR��SRGDWNH�SULPOMHQH�RG�RSWXåHQLND��
QHJR� MH� QD� RVQRYX� WRJ� SRGDWND� GRQLMHOD� VYRMX� RGOXNX� SRVOLMH� SURYHGHQRJ� SRVWXSND�� =D�
RVWYDUHQMH�ND]QHQRJ�GMHOD�L]�þO�������VW�����.=5+�SRWUHEQR�MH�GD�MH�LVSUDYD�ELOD�RYMHUHQD�QD�
QDþLQ�SURSLVDQ�X�þO�������VW�����.=5+��D�WR�X�NRQNUHWQRP�VOXþDMX�QLMH�XþLQMHQR��MHU�RYMHUDYDQMH�
QHLVWLQLWRJ� VDGUåDMD� QLMH� L]YUãHQR� GRYR HQMHP� X� ]DOXGX� SROLFLMVNH� XSUDYH�� 8� NRQNUHWQRP�
VOXþDMX� QDGOHåQL� RUJDQ� MH� L]GDR� LVSUDYu, uvjerenje o prebivalištu, na temelju provedenog 
XSUDYQRJ� SRVWXSND� X� NRMHP� MH� ELR� GXåDQ� SURYHVWL� GRND]H� UDGL� XWYU LYDQMD� þLQMHQLFD� GDOL��
RSWXåHQLN� SUHELYD� QD� WHULWRULMX� 5HSXEOLNH� +UYDWVNH� LOL� QH�� 6WRJD� MH� X� SUDYX� MH� GUåDYQL�
RGYMHWQLN�NDGD�VPDWUD�GD�LQNULPLQDFLMH�QDYHGHQH�X�SUDYRPRüQRM�SUHVXGL�QH�VDGUåH�RELOMHåMD�
ND]QHQRJ�GMHOD�]D�NRMH�MH�RSWXåHQLN�RJODãHQ�NULYLP��SD�MH�WLPH�SRYULMH HQD�RGUHGED�þO�������VW��
���=.3�X�VYH]L�þO�������VW�����L�����.=5+� � � ��
�
� �

�������=DKWMHY�VH�SULKYDüD���VXG�GRQRVL�GHNODUDWRUQX�SUHVXGX�
� 8�NROLNR�VH� UDGL�R� ]DKWMHYX�NRML� MH�SRGLJQXW�QD� ãWHWX�RVX HQLND��SD� VXG�XWYUGL�GD� MH�
]DKWMHY� RVQRYDQ� VDPR� üH� XWYUGLWL� SRVWRMDQMH� SRYUHGH� ]DNRQD� GRQLMHWL� üH� W]Y�� GHNODUDWRUQX�
SUHVXGX��NRMRP�üH�XWYU HQH�SRYUHGH�VDPR�QD]QDþLWL�QH�GLUDMXüL�X�SUDYRPRüQX�SUHVXGX���
�

3ULKYDüHQMH�]DKWMHYD� L�GRQRãHQMH�RGOXNH�NRMRP�VH�VDPR�XWYU XMH�SRVWRMDQMH�SRYUHGH�
]DNRQD�PRJXüH� MH� X� VOXþDMX� GD� MH� SRYUHGD� RVWYDUHQD� X� SUYRPH� VWXSQMX�� DOL� L� RQGD� NDGD� MX�
RVWYDUL� GUXJRVWXSanjski sud, kao što je bilo u situaciji� NDGD� MH� SUYRVWXSDQMVNL� RJODVLR�
RNULYOMHQLFX� NULYRP� GD� EL� SRþLQLOD� ND]QHQR� GMHOR� L]� þO�� ����� VW�� ��� X� VYH]L� VW�� ��� .=�� 6XG�
GUXJRJD� VWXSQMD� SULKYDüDMXüL� åDOEX� WX� SUHVXGX� MH� SUHLQDþLR� L� RNULYOMHQLFX� ]D� LVWR� GMHOR�
RVORERGLR� RG� RSWXåEH��PH XWLP�� X� VYRMRM� � SUHVXGL� VDPR� MH� QDYHR� UD]ORJ� RVORED DQMD�� D� X�
SRWSXQRVWL� L]RVWDYLR� þLQMHQLþQL� RSLV� ND]QHQRJ� GMHOD�� 3UHPD� WRPH�� SRELMDQD� SUHVXGD� SUHPD�
RQRPH�ãWR�MH�QDYHGHQR��QHPD�QXåQH�VDVWRMNH�NRMH�SUHGYL D�RGUHGED��þO�������VW�����=.3��SD�MH�
X�WRM�RGUHGEL�GUXJRVWXSDQMVNL�VXG�SRYULMHGLR�=DNRQ��UDGL�þHJD�MH�YDOMDOR�XWYUGLWL�GD�MH�]DKWMHY�
za zaštitu zakonitosti osnovan� ��
 ��
�� .DGD�SULOLNRP�XWYU LYDQMD�SRVWRMDQMD� LOL� QHSRVWRMDQMD�]DVWDUH��DSVROXWQH� LOL� UHODWLYQH���
zastare kaznenog progona ili izvršenja kazne, prekida ili mirovanja zastare, zakon bXGH�
SRYULMH HQ�X�NRULVW�RNULYOMHQLND��WDNYD�VH�SRYUHGD�VDPR�QD]QDþDYD��EH]�GLUDQMD�X�SUDYRPRüQX�
SUHVXGX���
� ,]� X� QDVWDYNX� QDYHGH� � SUHVXGH� �2SüLQVNRJD� � VXGD� � YLGOMLYR� � MH� � GD� � MH� � RNULYOMHQLN�
oglašen krivim zbog�ND]QHQRJ�GMHOD�NOHYHWH�L]�þO������VW�����.=5+��SRþLQMHQRJ�����VWXGHQRJ�
������JRGLQH��3RYRGRP�åDOEH�VSLV� MH�GRVWDYOMHQ� �����YHOMDþH�������QD� UMHãDYDQMH�2NUXåQRP�
VXGX��JGMH�MH�]DSULPOMHQ����RåXMND�������JRGLQH��D�ULMHãHQD�����VYLEQMD�������JRGLQH��D�GD�X�
PH XYUHPHQX�QLMH�SRGX]HWD�QL�MHGQD�SURFHVQD�UDGQMD�UDGL�JRQMHQMD�RNULYOMHQLND��SD�2NUXåQL�
VXG� VPDWUD� GD� MH� QDVWXSLOD� ]DVWDUD� ND]QHQRJ� JRQMHQMD�� MHU� VX� SURWHNOH� GYLMH� JRGLQH� RG�
SRGX]LPDQMD�SRVOMHGQMH�UDGQMH�X�SRVWXSNX��0H XWLP��2NUXåQL�VXG�L]JXELR�MH�L]�YLGD�RGUHGEX�
������������������������������ ������������������
��	 �,]�RGOXNH�965+��.]]������RG�����VYLEQMD���������� �,]�RGOXNH�965+��.]]������RG�����RåXMND������
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þO������VW�����2.=5+�SUHPD�NRMRM�]DVWDULMHYDQMH�QH�WHþH�]D�YULMHPH�]D�NRMH�VH�SUHPD�]DNRQX�
JRQMHQMH� QH� PRåH� RWSRþHWL� LOL� SURGXOMLWL� W]Y�� PLURYDQMH� ]DVWDUH�� D� X� NRQNUHWQRP� VOXþDMX�
QDVWXSLOD�MH�XSUDYR�WDNYD�VLWXDFLMD���3UHPD�RGUHGEL�þO�����VW�����8UHGEH�R�SULPLMHQL�=DNRQD�R�
NULYLþQRP� SRVWXSNX� X� VOXþDMX� UDWQRJD� VWDQMD� LOL� QHSRVUHGQH� XJURåHQRVWL� � QHRYLVQRVWL� L�
MHGLQVWYHQRVWL�5HSXEOLNH�+UYDWVNH�RG�����SURVLQFD�������JRGLQH�NRMD�MH�VWXSLOD�QD�VQDJX�����
SURVLQFD� ������� RYODãWHQL� WXåLWHOM� ]D� VYD� NULYLþQD� GMHOD� MH� MDYQL� WXåLWHOM�� D� YRMQL� WXåLWHOM� ]D�
NULYLþQD� GMHOD� ]D� NRMD� MH� QDGOHåDQ� YRMQL� VXG�� 3UHPD� RGUHGEL� VWDYND� ��� þODQND� ��� VSRPHQXWH�
8UHGEH� SULYDWQRP� WXåLWHOMX� L� RãWHüHQLNX� QH� WHNX� URNRYL� ]D� ]DSRþLQMDQMH� L� SUHX]LPDQMH�
NULYLþQRJ�JRQMHQMD��7H�RGUHGEH�ELOH�VX�QD�VQD]L�GR�����WUDYQMD�������JRGLQH�NDG�MH�8UHGERP�R�
L]PMHQDPD� L� GRSXQDPD� VSRPHQXWH� 8UHGEH� EULVDQ� þO�� ��� 3UHPD� WRPH� X� UD]GREOMX� RG� ����
SURVLQFD������� GR����� WUDYQMD������� JRGLQH� QDVWXSLOR� MH� X� NRQNUHWQRP�SUHGPHWX�PLURYDQMH�
]DVWDUH� MHU� SULYDWQL� WXåLWHOML� QLVX�PRJOL� SRGX]LPDWL� QLNDNYH� UDGQMH� UDGL� JRQMHQMD� SRþLQLWHOMD�
NULYLþQLK�GMHOD��1LãWD�SUL� WRPH�QH�PLMHQMD�QD�VWYDUL�ãWR�PLURYDQMH�]DVWDUH��SUHPD�RGUHGEL�þO��
����VW�����2.=5+��PRUD�SURL]OD]LWL�L]�]DNRQD��GRN�MH�X�RYRP�VOXþDMX�SURSLVDQR�XUHGERP��MHU�
MH�X�SLWDQMX�XUHGED�3UHGVMHGQLND�5HSXEOLNH�+UYDWVNH�GRQLMHWD�QD�WHPHOMX�þO������VW�����8VWDYD�
5HSXEOLNH�+UYDWVNH��W]Y��XUHGEH�VD�]DNRQVNRP�VQDJRP���$NR�VH�QDYHGHQH�RNROQRVWL�LPDMX�X�
YLGX�SURL]OD]L�GD�QD�GDQ�RGUåDYDQMD�VMHGQLFH�2NUXåQRJD�VXGD� � MRã�QLMH� LVWHNDR� URN�RG�GYLMH�
JRGLQH�RG�SRVOMHGQMH� SRGX]HWH� UDGQMH�� SD� QLMH�ELOR� RVQRYD�]D� GRQRãHQMH�RGELMDMXüH� SUHVXGH�
]ERJ�QDVWXSD�]DVWDUH�NULYLþQRJ�JRQMHQMD��SD�MH�2NUXåQL�VXG�GRQRVHüL�WDNYX�SUHVXGX�SRYULMHGLR�
RGUHGEX� þO�� ���� VW�� ��� 2.=5+�� ãWR� MH� YDOMDOR� XWYUGLWL� GHNODUDWRUQRP� SUHVXGRP�� SRYRGRP�
zahtjeva za zaštitu zakonitosti jer je taj zahtjev podnesen na štetu okrivljeQLND�� � ��
�
� �3ULOLNRP�donošenja rješenja o obnovi�ND]QHQRJD�SRVWXSND�VXG�QH�SULPMHQMXMH�RGUHGEH�
R�]DVWDUL��VXSURWQR�WRPH�RGOXþLR�MH�GUXJRVWXSDQMVNL�VXG�L�WLPH�SRYULMHGLR�]DNRQ��DOL�QH�VDPR�X�
WRM�RGUHGEL�� �3UHVXGD�2SüLQVNRJ�VXGD�SRVWDOD�MH�SUDYRPRüQD����SURVLQFD�������JRGLQH� L� WLP�
GDQRP��RGQRVQR�QDVWXSDQMHP�SUDYRPRüQRVWL�SUHVXGH�SUHVWDMH�WHüL�]DVWDUD�ND]QHQRJ�SURJRQD��
3UHPD�WRPH��QDNRQ�SUDYRPRüQRVWL�SUHVXGH�SD�GR�GRQRãHQMD�UMHãHQMD�NRMLP�VH�GRSXãWD�REQRYD�
ND]QHQRJ� SRVWXSND� QLMH� WHNOR� QLWL� MH� PRJOR� LVWHüL� YULMHPH� ]DVWDUH�� QLWL� VH� WR� YULMHPH�PRåH��
SULEURMLWL�ãWR�MH�LVWHNOR�RG�GDQD�SRþLQMHQMD�ND]QHQRJ�GMHOD�GR�SUDYRPRüQRVWL�SUHVXGH��âWRYLãH��
YULMHPH�]DVWDUH�QH�WHþH�QL�QDNRQ�SUDYRPRüQRVWL�UMHãHQMD�NRMLP�VH�GRSXãWD�REQRYD�SRVWXSND��
jer prijašnja presuda i dalje ostaje na snazi sve do donošenja nove presude u obnovljenom 
SRVWXSNX�� Stoga je drugostupanjski sud pogrešno primijenio odredbe kaznenog zakona o 
]DVWDUL��SD�MH�WLPH�SRYULMH HQ�ND]QHQL�]DNRQ�X�SLWDQMX�MH�OL�QDVWXSLOD�]DVWDUD�ND]QHQRJ�SURJRQD�
�þO�������WRþ�����=.3����

,VWRP�SUHVXGRP�äXSDQLMVNL�VXG�RVWYDULR�MH�L�GDOMQMX�SRYUHGX�]DNRQD�L]�þO�������WRþ�����L�
þO�������=.3��1DLPH��NRG�REQRYH�ND]QHQRJ�SRVWXSND�RVREL�RVX HQRM�X�RGVXWQRVWL�SUHPD�þO��
�����=.3�YULMHGH�RVWDle odredbe što  se odnose na redovitu obnovu kaznenog postupka, koje 
VH�SULPMHQMXMX�QD�RGJRYDUDMXüL�QDþLQ��7R�]QDþL�GD�VH�QD�QRYX�SUHVXGX�SULPMHQMXMH�]DNRQ�NRML�
MH� YDåLR� X� YULMHPH� SRþLQMHQMD� ND]QHQRJ� GMHOD�� ,]PMHQD� ]DNRQD� NRMD� QDVWDQH� SRVOLMH�
SUDYRPRüQRVWL�SULMDãQMH�SUHVXGH��NDR�X�RYRP�VOXþDMX��QH�PRåH�XWMHFDWL�QD�QRYX�SUHVXGX��QLWL�
WD� L]PMHQD� ]DNRQD� PRåH� ELWL� RVQRYD� ]D� REQRYX� SRVWXSND�� 6WRJD� MH� SRJUHãQR� VWDMDOLãWH�
GUXJRVWXSDQMVNRJ� VXGD�GD� X� RGQRVX�QD� GMHOR� L]� þO�� ����� VW�� ��.=5+�� ]D�NRMH� MH� SULMDãQMRP�
SUHVXGRP�RSWXåHQLFD�SURJODãHQD�NULYRP��X�REQRYOMHQRP�SRVWXSNX�WUHED�SULPLMHQLWL�RGUHGEX�
þO������VW�����.D]QHQRJ�]DNRQD��NDR�EODåHJ�]DNRQD�X�VPLVOX�þO�����VW�����.=�D����WH�X�VNODGX�V�
WDNYLP�VKYDüDQMHP�XWYUGLWL�GD�MH�QDVWXSLOD�DSVROXWQD�]DVWDUD�ND]QHQRJ�SURJRQD zato što je u 
þO�������VW�����.=�]D�WR�GMHOR�SUHGYL HQD�ND]QD�]DWYRUD�GR�WUL�JRGLQH��XPMHVWR�ND]QH�]DWYRUD�RG�
WUL�PMHVHFD�GR�SHW�JRGLQD��NDNR�MH�ELOR�SUHGYL HQR�X�þO�������VW�����.=5+��1D�RSLVDQL�QDþLQ��
������������������������������ ������������������
��� �,]�RGOXNH�965+��.]]������RG����YHOMDþH�������
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SRJUHãQRP� SULPMHQRP� RGUHGEH� þO�� ��� VW�� ��� X� VYH]L� þO�� ����� VW�� ��� .=� GUXJRVWXSDQMVNL� VXG�
RVWYDULR� MH� SRYUHGX� ]DNRQD� MH� OL� JOHGH� ND]QHQRJ� GMHOD� NRMH� MH� SUHGPHW�RSWXåEH� SULPLMHQMHQ�
]DNRQ�NRML�VH�QH�PRåH�SULPLMHQLWL���

8�WRM�SUHVXGL�VXG�MH�RVWYDULR� L�GDOMQMX�� WUHüX� �SRYUHGX�]DNRQD��QDLPH�X�REQRYOMHQRP�
SRVWXSNX�VXG�GUXJRJ�VWXSQMD��GRQLR�MH�RGELMDMXüX�SUHVXGX��LDNR�SULMDãQMX�RVX XMXüX�SUHVXGX�
QLNDG� QLMH� VWDYLR� L]YDQ� VQDJH�� X� GLMHOX� JOHGH� RGOXNH� R� NULYQML�� WDNR� GD� VDGD� X� LVWRM� VWYDUL�
SRVWRMH� ]DSUDYR� GYLMH� VXSURWQH� RGOXNH�–� SUYRVWXSDQMVND� RVX XMXüD� SUHVXGD�X� GLMHOX� NRML� VH�
RGQRVL� QD� NULYQMX� L�RGELMDMXüD� GUXJRVWXSDQMVND�SUHVXGD��'RQRVHüL� � RGELMDMXüX�SUHVXGX�� EH]�
VWDYOMDQMD� L]YDQ� VQDJH� � � SULMDãQMH� SUDYRPRüQH� RVX XMXüH� SUHVXGH�� GUXJRVWXSDQMVNL� VXG� MH�
SRYULMHGLR� RGUHGEX� þO�� ����� VW�� ��� =.3�� � 0H XWLP�� NDNR� MH� ]DKWMHY� ]D� ]aštitu zakonitosti 
SRGLJQXW� QD� ãWHWX� RSWXåHQLFH� WUHEDOR� MH� VYH� RVWYDUHQH� SRYUHGH� ]DNRQD� VDPR� NRQVWDWLUDWL� QH�
GLUDMXüL�X�SUDYRPRüQX�RGOXNX���
 ��
� 'HNODUDWRUQX�RGOXNX�GRQLR� MH�QDGOHåQL� VXG� L�X�VOXþDMX�NDGD�MH�RNULYOMHQLN� WHUHüHQ�]D�
djelo navodno izvršeno prije QMHJRYRJ� L]ERUD�]D�PLQLVWUD�� WM�� ]D�YULMHPH�GRN� MH�ELR�GLUHNWRU�
8SUDYH�]D� YRGRSULYUHGX�� WR�QLMH� LPDR� LPXQLWHWQR�SUDYR�X� VPLVOX�þO�� ���E�=DNRQD�R�GRSXQL��
=DNRQD� R� YODGL�5HSXEOLNH�+UYDWVNH�� SD� NDGD� MH� SUDYRPRüQLP� UMHãHQMHP� RGEDþHQD� SULYDWQD�
WXåED� L� REXVWDYOMen postupak protiv njega zbog korištenja prava na imunitet, onda je tim 
UMHãHQMHP�SRYULMH HQ� ]DNRQ�X� QMHJRYX�NRULVW�� NDNR� VH� WR� RVQRYDQR� WYUGL� X� ]DKWMHYX� MHU�QLMH�
ELOR� PMHVWD� REXVWDYL� SRVWXSND� X� VPLVOX� þO�� ����� VW�� ��� X� VYH]L� þO�� ����� WRþ�� ��� =.3����� � 6�
RE]LURP�GD�MH�]DKWMHY��SRGQLMHW�QD�ãWHWX�RNULYOMHQLND��WR�MH�XWYU HQX�SRYUHGX��]DNRQD�WUHEDOR�
VDPR� NRQVWDWLUDWL�� QH� GLUDMXüL� SRELMDQR� SUDYRPRüQR� UMHãHQMH� R� SUHVXGLWL� NDR� X� L]UHFL� QD�
WHPHOMX�þO�������VW������=.3������� ���
� �� 3LWDQMLPD�]DEOXGH�EDYLR�VH�9UKRYQL�VXG�X�VYRMRM�RGOXFL��.]]������RG����OLSQMD��������
NDGD�MH�]DNOMXþLR�GD�MH�SUHVXGRP�2SüLQVNRJ�VXGD�NRMD�MH�SRWYU HQD�SUHVXGRP�2NUXåQRJ�VXG�
SRYULMH HQ� ]DNRQ� X� NRULVW� RNULYOMHQLND� X� SLWDQMX� MH� OL� RNULYOMHQLN� SUL� SRþLQMHQMX� GMHOD� ELR� X�
VWYDUQRM� ]DEOXGL�� 8� SUDYRPRüQR� GRYUãHQRP� SRVWXSNX� XWYU HQR� MH� NDR� QHVSRUQR� GD� MH�
RNULYOMHQLN� XãDR� X� UDVNUãüH� GYLMX� XOLFD� WDNR� GD� MH� SUHNUãLR� SURSLV� þO�� ���� VW�� ��� =DNRQD� R�
RVQRYDPD�VLJXUQRVWL�SURPHWD�QD�FHVWDPD��NRML�QDODåH�YR]DþX�GD�MH�QD�UDVNUãüX��LOL�X�VXVUHWX�V�
GUXJLP� YR]LORP� GXåDQ� SURSXVWL� YR]LOD� NRMD� QDLOD]H� V� QMHJRYH� GHVQH� VWUDQH�� ,VWR� WDNR� MH�
XWYU HQR�GD� MH�RNULYOMHQLN�X�VSRUQR�UDVNUãüH�XãDR�QD�RSLVDQL�QDþLQ�MHU� MH�VPDWUDR�GD�XOLFD�V�
NRMRP�VH�RQ�NUHüH�LPD�SUHGQRVW�SUROD]D��7DNYR�SRVWXSDQMH�RNULYOMHQLND�VXG�MH�SUDYQR�RFLMHQLR�
NDR� SRVWXSDQMH� X� QHRWNORQMLYRM� VWYDUQRM� ]DEOXGL� R� QDYHGHQRM� RGOXþQRM� þLQMHQLFL�� SUHGQRVWL�
SUROD]D��QDYRGHüL�GD�RNULYOMHQLN�SUL� WRPH�QLMH�ELR�X�]DEOXGL�þDN�QL� L]�QHKDMD��=DNOMXþLYDQMH�
VXGD��NDNR�MH�QDSULMHG�QDYHGHQR�� V�SUDYRP�SRELMD�GUåDYQL�RGYMHWQLN�� MHU�QDYHGHQL�SURPHWQL�
SURSLVL��QH�RVWDYOMDMXüL�SURVWRUD�QLNDNYLP�QHMDVQRüDPD��UHJXOLUDMX�SURPHW�QD�UDVNUãüX�X�YH]L�V�
SLWDQMHP�WNR�NRJD�QD�UDVNUãüX�WUHED�SURSXVWLWL��SUL�þHPX�YR]Dþ�NRML�QLMH�VLJXUDQ�MH�OL�FHVWD�V�
NRMRP� VH� RQ� NUHüH� � FHVWD� V� SUHGQRãüX� SUROD]D�� D� X� WR� QH�PRåH� ELWL� VLJXUDQ� DNR� FHVWD� QLMH�
R]QDþHQD�RGJRYDUDMXüLP�SURPHWQLP�]QDNRP��X�GYRMEL��RQGD�PRUD�WDNR�SRVWXSLWL�NDR�GD�MH�X�
SLWDQMX�UDVNUãüH�FHVWD�LVWRJD�UDQJD��SD�X�VNODG�V�WLP�SURSXVWLWL�VYDNR�YR]LOR�NRMH�PX�QDLOD]L�V�
QMHJRYH�GHVQH�VWUDQH��.DNR�SRELMDQD�SUDYQD�RFMHQD�X�SUDYRPRüQRM�SUHVXGL�SUHGVWDYOMD�RþLWX�
SRYUHGX�ND]QHQRJ�]DNRQD��MHU�MH�]DEOXGD�X�RYRP�VOXþDMX�RþLWR�ELOD�RWNORQMLYD��RNULYOMHQLN�MH�
RVWYDULR�QHKDMQR�ND]QHQR�GMHOR�XJURåDYDQMD�MDYQRJD�SURPHWD��NDR�MH�L�ELR�RSWXåHQ��YDOMDOR�MH�
]DKWMHY� ]D� ]Dštitu zakonitosti prihvatiti, tH� GRQLMHWL� SUHVXGX� GD� MH� X� NRQNUHWQRP� VOXþDMX�
SRYULMH HQ�]DNRQ�X�NRULVW�RNULYOMHQLND��
�
������������������������������ ������������������
��� �,]�RGOXNH�965+��.]]�������RG�����UXMQD���������� �,]�RGOXNH�965+��.]]������RG����UXMQD������
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� 2VQRYDQRVW� ]DKWMHYD� VXG� MH�XWYUGLR� L� RQGD�NDGD je rješenjem  prvostupanjskog suda, 
NRMH� MH� SRWYU HQR� UMHãHQMHP� GUXJRVWXSDQMVNRJ� VXGD� RGEDþHQ� RSWXåQL� SULMHGORJ� 2SüLQVNRJ�
GUåDYQRJ� RGYMHWQLãWYD� SURWLYQR� þO�� ����� VW�� ��� =.3�� þLPH� MH� SRYULMH HQ� ]DNRQ� X� NRULVW�
RNULYOMHQLND��1DNRQ� ]DND]LYDQMD� JODYQH� UDVSUDYH�� D� RVRELWR� NDG� MH� JODYQD� UDVSUDYD� MHGQRP�
RWSRþHOD��QH�PRåH�VH�RGEDFLWL�RSWXåQL�SULMHGORJ�SR]LYRP�QD�RGUHGEX�þO�������VW�����X�VYH]L�þO��
����� VW�� ��� WRþ�� ��� GR� ���=.3����SD� QL� RQGD�NDGD� MH� JODYQD� UDVSUDYD� SRþHOD� L]QRYD��2YR� L]�
UD]ORJD� MHU� MH� SRVWXSDN� L]PDNDR� L]� ID]H� SUHLVSLWLYDQMD� RSWXåQRJ� DNWD� �QD� NRMX� ID]X� VH� WD�
]DNRQVND� RGUHGED� RGQRVL��� 0H XWLP�� WR� QH� ]QDþL� GD� VXG� QH� PRåH� L]YDQ� JODYQH� UDVSUDYH�
GRQRVLWL� SRMHGLQD� UMHãHQMD� NRMLPD� VH� NRQDþQR� RGOXþXMH� R� SUHGPHWX�� 7R� VX� XJODYQRP� RQL�
UD]OR]L� NRML� EL�� GD� MH� JODYQD� UDVSUDYD� X� WLMHNX�� GRYHOL� GR� RGELMDQMD� RSWXåEH�� D� VXG� MH� QD� WH�
UD]ORJH� L]ULþLWR� GXåDQ� SD]LWL� SR� VOXåEHQRM� GXåQRVWL�� WDNR� QSU�� RJODãDYDQMH� VWYDUQR�
QHQDGOHåQLP�� QDVWXS� ]DVWDUH� JRQMHQMD�� SULPMHQD� RSURVWD�� VPUW� RSWXåHQLND� L� VO�� 7DNYLP�
UMHãHQMHP��PH XWLP��QH�RGEDFXMH�VH�RSWXåQL�DNW�SR]LYRP�QD�RGUHGEX�X�þO�������VW�����WRþ�����GR�
���=.3����QHJR�VH�SRVWXSDN�REXVWDYOMD�SR]LYRP�QD�QHNX�NRQNUHWQX�SURFHVQX�LOL�PDWHULMDOQX�
RGUHGEX�NRMD� VH� WLP�SLWDQMLPD�EDYL� �WDNR�QSU��þO�� �����=.3����� þO�� ���� L�����.=� L�GU���$NR��
PH XWLP� REXVWDYD� SRVWXSND� RYLVL� R� XWYU HQMX� QHNH� þLQMHQLFH� RGOXþQH� ]D� SUDYQX� R]QDNX�
ND]QHQRJ� GMHOD�� RQGD� QMX� QLMH� PRJXüH� NRQVWDWLUDWL� L]YDQ� JODYQH� UDVSUDYH�� QHJR� X�
kontradiktornom postupku. Kako se ovdje radi o kvalifikaciji tjelesne ozljede (teška ili laka), 
WDNYX�þLQMHQLFX�MH�WUHEDOR�XWYUGLWL�X�NRQWUDGLNWRUQRP�SRVWXSNX��WM��QD�JODYQRM�UDVSUDYL��SD�WHN�
RQGD��DNR�VH�XWYUGL�GD�VH�UDGL�R�ODNRM�WMHOHVQRM�R]OMHGL��RGELWL�RSWXåEX� ��� ��
� � �.DNR� MH� ]DKWMHY� ]D� ]DãWLWX� ]DNRQLWRVWL� SRGLJQXW� QD� ãWHWX� RVX HQLND�� 9UKRYQL� VXG� MH�
GRQLR� GHNODUDWRUQX� RGOXNX� �.]]������� RG� ��� OLSQMD� ������� NRMRP� MH� VDPR� XWYUGLR� SRYUHGD�
ND]QHQRJ� ]DNRQD� L]� þO�� ����� WRþ�� ��� =.3�� � NRMD� MH� RVWYDUHQD� X� RNULYOMHQLNRYX� NRULVW��
Okrivljenik je prvostupanjskom presudom oglašen krivim zbog poticanja na kazneno djelo 
ãXPVNH�NUD H��UDGL�WRJD�ãWR�MH�X�YULMHPH�L�QD�PMHVWX�RSLVDQRP�X�L]UHFL�SUYRVWXSDQMVNH�SUHVXGH�
SRND]DR�)��6��YLãH�VWDEDOD�UD]QRJ�GUYHWD�WYUGHüL�GD�MH�WR�QMHJRYD�ãXPD��WH�PX�UHNDR�QHND�WD�
VWDEOD�SRUXãL��D�GD�üH�RQ�V�QMLP�SRVMHþHQR�GUYR�SRGLMHOLWL��LDNR�MH�]QDR�GD�QLMH�YODVQLN�WH�ãXPH���
SD� MH� )�� 6��� SRYMHURYDYãL� RSWXåHQLNX�� SRVMHNDR� XWYU HQX� NROLþLQX� VWDEDOD� þLPH� MH� RãWHWLR�
YODVQLFX�ãXPH��7RþQR�MH�GD�MH�SUYRVWXSDQMVNL�VXG�SRJUHãQR�SUDYQR�R]QDþLR�WR�ND]QHQR�GMHOR�
NDR�SRWLFDQMH�QD�ãXPVNX�NUD X��MHU�L]�RSLVD�GMHOD�QHGYRMEHQR�SURL]OD]L�GD�VH�UDGLOR�R�WRPH�GD�
VH� RSWXåHQLN� SRVOXåLR� )�� 6�� X� RVWYDUHQMX� VYRJD� QDXPD�� WM�� GD� QD� ãWHWX� RãWHüHQLFH� SRþLQL�
ND]QHQR� GMHOR� ãXPVNH� NUD H�� SD� VH� UDGL� R� W]Y�� SRVUHGQRP� L]YUãLWHOMVWYX�� WDNR� GD� VH� X�
SRVWXSDQMX�RSWXåHQLND�VWMHþX�VYD�ELWQD�RELOMHåMD�ND]QHQRJ�GMHOD�ãXPVNH�NUD H�L]�þO�������VW�����
.=5+�V�RE]LURP�QD�NROLþLQX�RERUHQLK�VWDEDOD��NRMD�SUHOD]L�SHW�NXEQLK�PHWDUD�GUYHWD��3UHPD�
WRPH��GUXJRVWXSDQMVNL�VXG�MH�RVORERGLYãL�RNULYOMHQLND�RSWXåEH�SRYULMHGLR�ND]QHQL�]DNRQ����
� 8�GUXJRP�]DKWMHYX�VH�RVQRYDQR� LVWLþH�NDNR� MH�VXG�GUXJRJD� VWXSQMD��QH�SULKYDüDMXüL�
XWYU HQMD� L� ]DNOMXþNH� VXGD� SUYRJD� VWXSQMD� JOHGH� X]URþQH� YH]H� L]PH X� YRåQMH� RSWXåHQLFH� L�
nastale posljedice, ušao u biti u vlastitu procjenu vrijednosti izvedenih dokaza i rezultata 
GRND]QRJ� SRVWXSND�� QD� QDþLQ� GD� MH� X� VWYDUL� EH]� RGUåDYDQMD� UDVSUDYH�� XWYUGLR� GUXNþLMH�
þLQMHQLþQR� VWDQMH�� QHJR� ãWR� MH� WR� XþLQLR� � SUYRVWXSDQMVNL� VX�� 7DNYLP� SRVWXSNRP� VXG� MH�
SRYULMHGLR� ]DNRQ� L� WR� þO�� ����� =.3� X� YH]L� V� þO�� ����� VW�� ��� =.3�� 1DLPH�� X� NROLNR� MH�
GUXJRVWXSDQMVNL� VXG� YHü� VPDWUDR� GD� MH� VXG� SUYRJD� VWXSQMD� SRJUHãQR� XWYUGLR� QHNH� RGOXþQH�
þLQMHQLFH�� D� SRVHEQR�JOHGH� X]URþQH� YH]H� L]PH X�YRåQMH� RSWXåHQLFH� L� RãWHüHQLND� L� QDVWXSLOH�
SRVOMHGLFH��D�RþLWR�VH�XSUDYR�R�WRPH�UDGL��RQGD�MH�PRUDR�SRVWXSLWL�VXNODGQR�RGUHGEL�þO�������VW��
��� =.3�� WM�� RGUåDWL� UDVSUDYX� LOL� WHPHOMHP� þO�� ����� VW�� ��� =.3� XNLQXWL� SUHVXGX� VXGD� SUYRJD�

������������������������������ ������������������
��� �,]�RGOXNH�965+��.]]�������RG����UXMQD�������



�

�

���

VWXSQMD��D�QH�RSWXåHQLFX�RVORERGLWL�RSWXåEH��.DNR�VH��PH XWLP��UDGL�R�SRYUHGL�]DNRQD�X�NRULVW�
RSWXåHQLFH��SRYUHGD�]DNRQD�VH�VDPR�NRQVWDWLUD��EH]�GLUDQMD�X�SUDYRPRüQX�SUHVXGX� ��� �
�� 9UKRYQL�VXG�SRQHNDG�GRQRVH�GHNODUDWRUQH�SUHVXGH�L�X�VOXþDMX�NDGD�MH�]DKWMHY�SRGLJQXW�
u okrivljenikovu  korist, odnosno kad se radi o povredi zakona na štetu okrivljenika, ako pri 
WRPH� QDOD]L� GD� VH� ]ERJ� PDORJD� ]QDþHQMD� SRYUHGH� NRMD� MH� RVWYDUHQD� QLMH� SRWUHEQR� RGOXNX�
SUHLQDþLWL� LOL� XNLQXWL� GD� EL� X� SRQRYOMHQRP� SRVWXSNX� WD� SRYUHGD� HYHQWXDOQR� ELOD� RWNORQMHQD��
Tako je Vrhovni sud  utvrdio da je zahtjev za zaštitu zakonitosti osnovan, jer je u postupku 
NRML� MH� SUHWKRGLR� SUDYRPRüQRM� RGOXFL� äXSDQLMVNRJ� VXGD� SRYULMH HQD� RGUHGED� þO�� ����� VW�� ���
=.3��1DLPH��LVSLWDQL�VYMHGRFL�$��$��, R. Š., R. A. i dr. nisu ispitani od ovlaštene osobe. Ti  
VYMHGRFL� QLVX� LVSLWDQL� RG� VWUDQH� LVWUDåQRJ� VXFD� QHJR� MH� L]� ]DSLVQLND� R� QMLKRYRP� LVSLWLYDQMX�
YLGOMLYR� GD� LK� MH� �SR� RYODãWHQMX� LVWUDåQRJ� VXFD�� LVSLWDR� VXGDþNL� YMHåEHQLN�� 7DNDY� SRVWXSDN�
VXGD� SURWLYDQ� MH� RGUHGEL� þO�� ����� VW�� ��� =.3� MHU� LVWUDJX� SURYRGL� LVWUDåQL� VXGDF�� D� WHN� SR�
QMHJRYRP�SULMHGORJX�X� VORåHQLP�SUHGPHWLPD�SUHGVMHGQLN� VXGD�PRåH�RGUHGLWL� GD� � LVWUDåQRP�
VXFX�SRPDåX�VXGVNL�VDYMHWQLFL� L�VWUXþQL�VXUDGQLFL��DOL� LVSLWLYDQMH�VYMHGRND�L�RNULYOMHQLND�NDR�
SRPRü�PRJX�REDYLWL�VDPR�VXGVNL�VDYMHWQLFL��L]�þHJD�SURLVWLþH�GD�VH�RYD�LVSLWLYDQMD�QH�PRJX�
SRYMHULWL� VXGVNRP�YMHåEHQLNX��8WYU HQD�SRYUHGD�SRVWXSRYQRJ�]DNRQD� MH� WDNYH�QDUDYL�GD�QH�
]DKWLMHYD� SUHLQDþHQMH� SUDYRPRüQRJ� UMHãHQMD�� DOL� VH� UDGL� R� QH]DNRQLWRP� SRVWXSNX�� SD� MH�
SRWUHEQR�VDPR�NRQVWDWLUDWL�QH]DNRQLWRVW�SRVWXSRYQH�UDGQMH�NRMD� MH�SUHWKRGLOD�SUDYRPRüQRP�
UMHãHQMX�YLMHüD�äXSDQLMVNRJ�VXGD� ��� ����
�� ,]�SULPMHUD�NRML�VX�QDSULMHG�RSLVDQL�XRþDYDPR�GD�VXGRYL�UHODWLYQR�þHVWR�NUãH�UD]OLþLWH�
RGUHGEH� PDWHULMDOQRJ� L� SURFHVQRJ� SUDYD� X� NRULVW� RNULYOMHQLND�� NRMH� SRYUHGH� VH� NDVQLMH� QH�
mogu otkloniti niti zahtjevom za zaštitu zakonitosti, nego Vrhovnom sudu ostaje jedina 
PRJXüQRVW� GD� VDPR�XWYUGL� SRVWRMDQMH� SRYUHGD��GRN� X� SUDYRPRüQX� VXGVNX�RGOXNX�QH�PRåH�
GLUDWL��
�

��� 2=%,/-1-$��6801-$�8�,67,1,7267�2'/8ý1,+��ý,1-(1,&$�
� �8�NROLNR�VH�SUL�RGOXþLYDQMX�R�]DKWMHYX�]D�]DãWLWX�]DNRQLWRVWL�SRMDYL�R]ELOMQD�VXPQMD�X�
LVWLQLWRVW� RGOXþQLK� þLQMHQLFD� XWYU HQLK� X� RGOXFL� SURWLY� NRMH� MH� ]DKWMHY� SRGLJQXW�� SD� VH� ]ERJ�
WRJD�QH�PRåH�RGOXþLWL� R�]DKWMHYX�]D� ]DãWLWX� ]DNRQLWRVWL�� VXG�üH�SUHVXGRP�NRMRP�RGOXþXMH�R�
]DKWMHYX�]D�]DãWLWX�]DNRQLWRVWL�XNLQXWL� WX�RGOXNX� L�QDUHGLWL�GD�VH�RGUåL�QRYD�JODYQD� UDVSUDYD�
SUHG�LVWLP�LOL�GUXJLP�VWYDUQR�QDGOHåQLP�SUYRVWXSDQMVNLP�VXGRP��
�� 8� þODQNX� � ����� =.3� ]DNRQRGDYDF� MH� XþLQLR� MHGDQ� L]X]HWDN�� GRSXVWLR� MH� � XNLGDQMH�
RGOXNH�L�RGUåDYDQMH�QRYH�JODYQH�UDVSUDYH�SUHG�SUYRVWXSDQMVNLP�VXGRP��DOL�VDPR�RQGD�DNR�VH�
SRMDYL� WROLNR� R]ELOMQD� VXPQMD� X� LVWLQLWRVW� QHNH� RGOXþQH� þLQMHQLFH� NRMD� EL� ELOD� X� YH]L� V�
LVWDNQXWRP�SRYUHGRP�]DNRQD��GD�VH�]ERJ�WRJD�XRSüH�QH�PRåH�RGOXþLWL�R�]DKWMHYX�]D�]DãWLWX�
]DNRQLWRVWL��
� �

0RUD�VH�UDGLWL�R�R]ELOMQRM�VXPQML�X�RGQRVX�QD�QHNX�RGOXþQX�þLQMHQLFX��D�QH�HYHQWXDOQR�
X�RGQRVX�QD�LQGLFLMH�LOL�QHNH�GUXJH�þLQMHQLFH�NRMH�VH�QH�PRJX�VPDWUDWL�RGOXþQLP��D�X�YH]L�V�X�
]DKWMHYX�QDYHGHQRP�SRYUHGRP�]DNORQD��1DþHOR�%HQHILFLXP�FRKDHVLRQLV�SULPLMHQLW�üH�VH� L�X�
RYRP�VOXþDMX��
�

������������������������������ ������������������
��� �,]�RGOXNH�965+��.]]�������RG�����UXMQD���������� �,]�RGOXNH�965+��.]]�������RG�����VLMHþQMD����������
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8� NROLNR� GUåDYQL� RGYMHWQLN� SRGLJQH� ]DKWMHY� L� X� QMHPX� QDYHGH� GD� SRVWRML� RSUDYGDQD�
VXPQMD�X�LVWLQLWRVW�RQLK�þLQMHQLFD�QD�NRMLPD�MH�XWHPHOMHQD��SUDYRPRüQD�SUHVXGD�GXåDQ�MH�WR�X�
]DKWMHYX�L�REUD]ORåLWL���

�
3UHPGD�VH�]DKWMHY�PRåH�RGQLMHWL�SURWLY�VYLK�VXGVNLK�RGOXND�L]�VWLOL]DFLMH�RYRJD�þODQND�

MDVQR�SURL]OD]L�GD�üH�VH�XVWYDUL�XYLMHN�UDGLWL�R�SUHVXGL��MHU�X�NROLNR�9UKRYQL�VXG�XNLQH�RGOXNX�
X�NRMRM�VH�SRMDYLOD�R]ELOMQD�VXPQMD�X�LVWLQLWRVW�RGOXþQLK�þLQMHQLFD��QDUHGLW�üH�GD�VH�RGUåL�QRYD�
JODYQD�UDVSUDYD�SUHG�LVWLP�LOL�GUXJLP�VWYDUQR�QDGOHåQLP�SUYRVWXSDQMVNLP�VXGRP��D�ãWR�LPDPR�
VDPR�NRG�XNLGDQMD�SUHVXGH��

�
� 3ULKYDüDQL�]DKWMHYL�za zaštitu� ]DNRQLWRVWL�]ERJ�VXPQMH�X� LVWLQLWRVW�RGOXþQLK�þLQMHQLFD�
VX� L]X]HWQR� ULMHWNL� SD� QD� RYRPH� PMHVWX� QDYRGLPR� GYLMH� RGOXNH� 9UKRYQRJ� VXGD� X� SRYRGX�
]DKWMHYD�]D�L]YDQUHGQR�SUHLVSLWLYDQMD�SUDYRPRüQH�SUHVXGH��MHU�VH�X�VXãWLQL�UDGL�R�LVWRM�SUDYQRM�
VLWXDFLML��

�� 3LWDQMLPD�L]X]HWQRVWL�SRGQRãHQMD�]DKWMHYD�QD�WHPHOMX�þO�������=.3�EDYLR�VH�9UKRYQL�VXG�
NRML�X�VYRMRM�RGOXFL  � �QDYRGL�GD�VH�]DKWMHY�]D�L]YDQUHGQR�SUHLVSLWLYDQMH�SUDYRPRüQH�SUHVXGH��NDR�
QL� ]DKWMHY� ]D� ]DãWLWX� ]DNRQLWRVWL�� QLMH�PRJXüH�SRGQLMHWL� ]ERJ�SRJUHãQR� L� QHSRWSXQR�XWYU HQRJ�
þLQMHQLþQRJ�VWDQMD��SD�GR�XNLGDQMD�SUDYRPRüQH�SUHVXGH��]ERJ�]QDWQH�VXPQMH�X�LVWLQLWRVW�RGOXþQLK�
þLQMHQLFD�XWYU HQLK�X�RGOXFL�SURWLY�NRMH�MH�]DKWMHY��SRGLJQXW�PRåH�GRüL�VDPR�RQGD�DNR�VH�UDGL�R�
þLQMHQLFDPD� R� NRMLPD� GLUHNWQR� RYLVL� GRQRãHQMH�RGOXNH� R� SRVWRMDQMX� LVWDNQXWH� SRYUHGH� ]DNRQD�
�þODQDN� ����� WRþND� ���� ��� L� ��� =.3��� 6YRM� ]DKWMHY� ]D� L]YDQUHGQR� SUHLVSLWLYDQMH� SUDYRPRüQH�
SUHVXGH� EUDQLWHOM� RVX HQLND� ]DVQLYD� QDMSULMH� QD� WYUGQMDPD� GD� VX� RED� VXGD� VYRMH� SUHVXGH�
XWHPHOMLOD�QD�QHSRX]GDQLP�GRND]LPD�L�GD�MH�VWRJD�SRJUHãQR�XWYU HQD�RVX HQLNRYD�NULYQMD��1D�
WDM�QDþLQ�RQ�SRELMD�SUHVXGH���LDNR�VH�SR]LYD�QD�SRYUHGX�ND]QHQRJ�]DNRQD�L]�þODQND������VWDYDN����
WRþND� ���=.3� �� ]ERJ� SRJUHãQR�XWYU HQRJD� þLQMHQLþQRJ� VWDQMD�� D� WDM� UD]ORJ� SRELMDQMD� X� RNYLUX�
]DKWMHYD�]D� L]YDQUHGQR�SUHLVSLWLYDQMH�SUDYRPRüQH�SUHVXGH�QLMH�SUHGYL HQ��'RGXãH��SRGQRVLWHOM�
]DKWMHYD� SR]LYD� VH� QD� DQDORJQX� SULPMHQX� þODQND� ����� =.3�� WM�� QD� SUDYR� 9UKRYQRJ� VXGD�
5HSXEOLNH�+UYDWVNH� GD� L� SRYRGRP� ]DKWMHYD� ]D� L]YDQUHGQR� SUHLVSLWLYDQMH� SUDYRPRüQH�SUHVXGH�
XNLQH�SRELMDQX�RGOXNX�DNR�VH�SRMDYL�]QDWQD�VXPQMD�X� LVWLQLWRVW�RGOXþQLK�þLQMHQLFD�XWYU HQLK�X�
odluci protiv koje je zahtjev podignut, ali takvo ovlaštenje ima Vrhovni sud samo ako se pojavi 
VXPQMD�NRMD�EL�ELOD�X�YH]L�V�LVWDNQXWLP�SRYUHGDPD�]DNRQD��D�GD�EL�VH�R�]DKWMHYX�XRSüH�PRJOR�
RGOXþLWL�ãWR�RYGMH�QLMH�VOXþDM��D�QH�L�X�REUQXWRP�VOXþDMX��WM��DNR�VH�SRYUHGD�]DNRQD�WHN�L]YRGL�L]�
GUXNþLMHJ� SUHWSRVWDYOMHQRJ� þLQMHQLþQRJ� VWDQMD� NDR� ãWR� MH� RYGMH� VOXþDM�� 8� SURWLYQRP� VOXþDMX�
GUXNþLMD�RGUHGED�þODQND������=.3�RPRJXüDYDOD�EL�GD�VH�]DKWMHY�]D� L]YDQUHGQR�SUHLVSLWLYDQMH�
SUDYRPRüQH�SUHVXGH�XYLMHN�PRåH�SRGQLMHWL�L�]ERJ�SRJUHãQR�L�QHSRWSXQR�XWYU HQRJ�þLQMHQLþQRJ�
VWDQMD��

�� 8�GUXJRM�RGOXFL  �! �9UKRYQL�VXG� MH�SULKYDWLR�]DKWMHY�]ERJ�SRVWRMDQMD�]QDWQH�VXPQMH�X�
LVWLQLWRVW� QHNH� RGOXþQH� þLQMHQLFH�� SD� QDYRGL� GD� SULOLNRP� XWYU HQMX� QDþLQD� RUJDQL]DFLMH�
VNXSQRJD�ORYD�VD�SUHNR����ORYDFD��WDNR�UDVSRUH HQLK�GD�SRMHGLQL�ORYDF�QLMH�REMHNWLYQR�]QDQR��
QLWL� PRJDR� ]QDWL� GD� OL� RQ� RGVWUHOMXMH� � SUHNR� SODQRP� L� GR]YRORP� RGREUHQRJ� XNXSQRJ� EURMD�
MHOHQVNH� GLYOMDþL�� V� RE]LURP� QD� VXGMHORYDQMH� RVWDOLK� ORYDFD�� D� X� VLWXDFLML� X� NRMRM� VH� QD� WRP�
GLMHOX�ORYLãWD�QDãDR�QHRþHNLYDQR�YHOLNL�EURM�MHOHQVNH�GLYOMDþL��RVWDOD�MH�X�NULYLþQRP�SRVWXSNX�
QHXWYU HQD�RGOXþQD�þLQMHQLFD�NRMD� VH�RGQRVL�QD�VXEMHNWLYQL�HOHPHQW�NULYQMH��D�R�NRMRM�RYLVL�
RSVWRMQRVW�NULYLþQRJ�GMHOD�QH]DNRQLWRJ� ORYD� L]�þO������� VW�����.=+��EXGXüL�GD� MH� WR�NULYLþQR�
GMHOR� PRJXüH� L]YUãLWL� VDPR� V� XPLãOMDMQLP� REOLNRP� NULYQMH�� 6� WRJD� MH� � SUL� RGOXþLYDQMX� R�
]DKWMHYX�]D� L]YDQUHGQR�SUHLVSLWLYDQMH� SUDYRPRüQH�SUHVXGH� � ]ERJ� ]QDWQH� VXPQMH� X� LVWLQLWRVW�
������������������������������ ������������������
"�" �,]�RGOXNH�965+��,,,�.U���������RG�����UXMQD������J��"�# �,]�RGOXNH�96+��,,,�.U��������RG�����NRORYR]D�������
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XWYU HQMD� WH�RGOXþQH�þLQMHQLFH�R�NRMRM�RYLVL�SRVWRMDQMH� LVWDNQXWD�SRYUHGH�]DNRQD� L]� þO�� �����
WRþ�����=.3�WUHEDOR�XNLQXWL�SUDYRPRüQX�SUHVXGX��QD�WHPHOMX�þO�������VW�����X�YH]L�þO�������=.3��
�
�
�

��� 8ý(67$/267�32'12â(1-$�=$+7-(9$�,�2'/8.(�2�1-,0$�
�

� ,]� WDEOLFH�NRMD� VH�X�QDVWDYNX�SULND]DQD�XRþDYDPR�GD� MH�EURM�SRGQHVHQLK�]DKWMHYD�]D�
zaštitu zakonitosti�SR�SRMHGLQLP�JRGLQDPD�XMHGQDþHQ�L�NUHüH�VH�RG����GR����]DKWMHYD�JRGLãQMH��
X]� L]X]HWDN� ������ L� ������ JRGLQD� NDGD� MH� EURM� � SRGQHVHQLK� ]DKWMHYD� ELR� ]QDWQR� PDQML�� ���
]DKWMHYD�MH�SRGQHVHQR�������JRGLQH��D�VYHJD����]DKWMHYD�JRGLQX�GDQD�NDVQLMH��������JRGLQH��
�

�
�

� =DKWMHY�
RGEDþHQ�

=DKWMHY�
RGELMHQ�

=DKWMHY�
SULKYDüHQ�

8NXSQR�
riješeno�

2VWDOR�
neriješeno�

JRGLQD� $SV�� �� $SV�� �� $SV� �� $SV�� �� $SV�� ��
������ �� ����� �� ����� ��� ������ ��� ���� �� ��
������ �� ����� �� ������ ��� ������ ��� ���� �� ��
������ �� �� �� ������ ��� ������ ��� ���� �� ��
������ �� �� �� ������ ��� ������ ��� ���� �� ��
������ �� ����� �� ������ ��� ������ ��� ���� �� ������
������ �� �� �� ������ ��� ������ ��� ���� �� �����
������ �� �� �� ������ ��� ������ ��� ���� �� ������
������ �� ������ �� ������ ��� ������ ��� ���� �� ������

XNXSQR�
�

���
�

����� ��� ������ ���� ������ ���� ���� ��� �����
�
Tablica 1.  Podneseni zahtjevi za zaštitu zakonitosti od 1995. do 2002. godine�L�RGOXNH�9UKRYQRJ��VXGD�X�SRYRGX
� �����WLK�]DKWMHYD�–�YODVWLWR�LVWUDåLYDQMH��
�
�
� 8�VWUXNWXUL�SRGQHVHQLK�]DKWMHYD�EURM�RGEDþHQLK�]DKWMHYD�VH�PLMHQMD�RG�JRGLQH�GR�JRGLQH��X�
SRMHGLQLP�JRGLQDPD� ��������������������� L� ������JRGLQD��QLMH�ELR�QLMHGDQ�RGEDþHQ�]DKWMHY��
GRN� VH� X� SUHRVWDOLP� JRGLQDPD� EURM� RGEDþHQLK� ]DKWMHYD� X� DSVROXWQLP� EURMNDPD� NUHWDR� RG��
jedan do šest, a u SRVWRWNX�RG�����GR�������
� �
� 2GELMHQL� ]DKWMHYL� X� DSVROXWQLP� EURMHYLPD� VX� X� SURPDWUDQRP� SHULRGX� SRGMHGQDNL��
NUHüX�VH�RG�þHWLUL�GR�VHGDP�RGELMHQLK�]DKWMHYD�JRGLãQMH��RVLP�������JRGLQH�NDGD�MH�RGELMHQR�
VDPR� GYD� ]DKWMHYD�� QR� X� SRVWRWNX� WDM� EURM� MH� UD]OLþLW� L� NUHüH� VH� RG� ���� GR� ���� RGELMHQLK�
zahtjeva  godišnje, osim 1995. kada je SRVWRWDN�RGELMHQLK�]DKWMHYD�L]QRVLR���������
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� �
� ,SDN� YDOMD� QDYHVWL� GD�9UKRYQL� VXG� ]DKWMHYH za zaštitu� ]DNRQLWRVWL� QDMþHãüH� SULKYDüD��
%URM�SULKYDüHQLK�]DKWMHYD�SR�JRGLQDPD��X�DSVROXWQRP�EURMX�NUHüH�VH�RG����GR����]DKWMHYD��D�
X�SRVWRWFLPD�RG�����GR������RVLP�������JRGLQH�NDGD�MH�WDM�SRVWRWDN�ELR�]QDWQR�PDQML��QR�WDM�
SRGDWDN�PRUDPR�X]HWL�V�UH]HUYRP�MHU�MH�X�WRM�JRGLQL�RVWDR�YHüL�EURM�MRã�QHULMHãHQLK�]DKWMHYD��
� �
� *OHGDMXüL�XNXSQR�]D�SURPDWUDQL�SHULRG��XRþDYDPR�GD�MH�9UKRYQL�VXG�NUR]�WR�YULMHPH�
riješio XNXSQR�����]DKWMHYD��RG�þHJD�MH����]DKWMHYD�RGEDþHQR�����]DKWMHYD�VX�RGELMHQH������
]DKWMHY� MH� SULKYDüHQ�� GRN� MH� ��� ]DKWMHYD� MRã� XYLMHk na rješavanju u Vrhovnom sudu. U�
SRVWRWFLPD� UH]XOWDWL� VX� WDNYL�GD� MH�RNR�����VYLK�SRGQHVHQLK� ]DKWMHYD za zaštitu zakonitosti 
SULKYDüHQR�� RNR�����]DKWMHYD� MH� RGELMHQR��D�RNR����RGEDþHQR�� X]� RJUDGX�GD�X� SRVOMHGQMH�
þHWLUL�JRGLQH�SURPDWUDQRJD�SHULRGD�VYL�SRGQHVHQL�]DKWMHYL�9UKRYQRPH�VXGX�MRã�QLVX�ULMHãHQL��


