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� .D]QHQD� GMHOD� SURWLY� VSROQH� VORERGH� L� VSROQRJ� üXGRUH D�� GRQRãHQMHP� QRYRJD�
.D]QHQRJD� ]DNRQD�� NRML� VH� SULPMHQMXMH� RG� ��� VLMHþQMD� ������ JRGLQH�� GRåLYMHOD� VX� YHOLNH� L�
VXãWLQVNH� SURPMHQH�� 5DQLMH� MH� WD� *ODYD� ]DNRQD� QRVLOD�� SRWSXQR� QHRGJRYDUDMXüL� � QD]LY��
NULYLþQD�GMHOD�SURWLY�GRVWRMDQVWYD� OLþQRVWL� L�PRUDOD��SD�XQRãHQMH�X�QD]LY�*ODYH�;,9�]DãWLWX�
spolnih sloboda predstavlja veliko poboljšanje, jer su sada spolne slobode zaštitni objekt ovih 
ND]QHQLK�GMHOD���SUHPGD�L�QD�QRYL�QD]LY�RYH�*ODYH�LPD�NULWLþNLK�RSDVNL��RVRELWR�QD�GUXJL�GLR�
NRML�JRYRUL�R�VSROQRP�üXGRUH X��
� 8� .ULYLþQRP� ]DNRQX� 5HSXEOLNH� +UYDWVNH� VLORYDQMH� MH� RSLVDQR� X� � þO�� ���� ����� � �� D�
RVWYDUL�JD�SRþLQLWHOM�NRML�åHQVNX�RVREX�V�NRMRP�QH�åLYL�X�EUDþQRM�]DMHGQLFL�XSRUDERP�VLOH�LOL�
SULMHWQMRP�GD�üH�QHSRVUHGQR�QDSDVWL�QD�QMH]LQ�åLYRW�LOL�WLMHOR��LOL�QD�åLYRW�LOL�WLMHOR�QMRM�EOLVNH�
RVREH�� SULQXGL� QD� REOMXEX�� .YDOLILFLUDQL� REOLN� ND]QHQRJ� GMHOD� üH� SRVWRMDWL� � X� NROLNR� MH�
QDVWXSLOD� WHãND� WMHOHVQD� SRYUHGD� LOL� VPUW� åHQVNH� RVREH�� LOL� MH� LVWRP� SULOLNRP� L]YUãHQR� YLãH�
VLORYDQMD� RG� VWUDQH� YLãH� RVRED� LOL� MH� GMHOR� RVWYDUHQR� QD� QDURþLWR� RNUXWDQ� LOL� QDURþLWR�
SRQLåDYDMXüL� QDþLQ� L]� þHJD� VH� XRþDYD� GD� ]DNRQRGDYDF� NYDOLILFLUDQH� REOLNH� ND]QHQRJ� GMHOD�
VLORYDQMD�L�RGJRYRUQRVW�]D�WHåX�SRVOMHGLFX�SULOLNRP�VLORYDQMD�QDYHGL�X�LVWRP�VWDYNX��
� 1RYL�.D]QHQL�]DNRQ� �NRML�VH�SULPMHQMXMH�RG����VLMHþQMD�������JRGLQH�X�RGQRVX�QD�VWDUL�
=DNRQ��.=5+����X�þO�������UDGQMX�ND]QHQRJ�GMHOD�VLORYDQMD�L]PLMHQLR�MH�X�YHOLNRM�PMHUL�L�WR�QD�
QDþLQ� GD� MH� NULPLQDOQX� ]RQX� � ]QDWQR� SURãLULR� WDNR� GD� RQD� VDGD� REXKYDüD�� QH� VDPR� VSROQL�
odnošaj nego i sve spolne radnje koje se sa spolnim odnošajem mogu izjeGQDþLWL���3RþLQLWHOM�
ND]QHQRJ� GMHOD� VLORYDQMD� VDGD� PRåH� ELWL� PXãND� LOL� åHQVND� RVRED�� åUWYD� WDNR HU� PRåH� ELWL�
PXãNDUDF�LOL�åHQD��D�SRVWRMDQMH�EUDND�LOL�SRVWRMDQMH�L]YDQEUDþQH�]DMHGQLFH��]D�RSVWRMQRVW�GMHOD��
QLMH�RGOXþXMXüH��.D]QHQR�GMHOR�VLORYDQMD� LPD�VYRM�RVQRYQL�REOLN�NRML� MH�RSLVDQ�X� VWDYNX����
þODQND������.=�L�NYDOLILFLUDQH�REOLNH�NRML�VX�RSLVDQL�X�VWDYFLPD����������������L����LVWRJD�þODQND��
V� WLP� GD� VX� RGYRMHQL� NYDOLILFLUDQL� REOLFL� GMHOD� RG� VOXþDMHYD� X� NRMLP� VH� RGJRYDUD� ]D� WHåX�
SRVOMHGLFX�NRMD�MH�L]�GMHOD�SURLVWHNOD��
� .RG�ND]QHQRJ�GMHOD�VSROQRJ�RGQRãDMD�V�QHPRüQRP�RVRERP��þO�������.=��X�RGQRVX�QD�
ND]QHQR� GMHOR� REOMXEH� QDG� QHPRüQRP� RVRERP� þO�� ���� ������ .=5+� L� RYGMH� MH� GRVOMHGQR�
provedena seksualna neutralnost, uz izvršenje spolnoga odnošaja navode se i radQMH�NRMH�VH�V�
QMLP� PRJX� L]MHGQDþLWL�� D� X]� RVQRYQH� NYDOLILFLUDQH� REOLNH�� RVRELWR� RNUXWDQ� QDþLQ�� RVRELWR�
SRQLåDYDMXüL�QDþLQ��DNR�MH�LVWRP�SULJRGRP��SUHPD�LVWRM�åUWYL��RVWYDUHQR�YLãH�VSROQLK�RGQRãDMD�
LOL�V�QMLP�L]MHGQDþHQLK�VSROQLK�UDGQML��DNR�MH�SURX]URþHQD�VPUW�VLORYDQH�RVREH��DNR�MH�VLORYDQD�
RVRED�WHãNR�WMHOHVQR�R]OLMH HQD�LOL�MRM�MH�]GUDYOMH�WHãNR�QDUXãHQR��DNR�VX�SRMHGLQL�WHåL�REOLFL�
������������������������������ ������������������


�mr.sc. Marijanu Šuperini zahvaljujem na primjerima iz stranoga zakonodavstva.�
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RVWYDUHQL�SUHPD�PDOROMHWQRM�RVREL��GRGDQ� MH� L� QRYL� NYDOLILFLUDQL�REOLN� NRML� VDGD� XNOMXþXMH� L�
QDVWXSMHOX�WUXGQRüX�åHQVNH�RVREH��
� 3ULVLOD�QD�VSROQL�RGQRãDM��þO�������.=��UDQLMH��SULQXGD�QD�REOMXEX��þO������������.=5+��
L]PLMHQMHQ�MH�QD�WDM�QDþLQ�GD�VDGD�GMHOR�RVWYDUXMH�RQDM�SRþLQLWHOM�NRML�GUXJX�RVREX��EH]�RE]LUD�
QD� VSRO�� SULQXGL� QD� VSROQL� RGQRãDM� LOL� V� QMLP� L]MHGQDþHQX� VSROQX� UDGQMX� SULMHWQMRP� QHNLP�
teškim zlom.�
� .D]QHQR�GMHOR�VSROQRJ�RGQRãDMD�]ORXSRUDERP�SRORåDMD��þO�������.=�� UDQLMH��REOMXED�
]ORXSRUDERP�SRORåDMD��þO�������������QLMH�SUHWUSMHOR�]QDþDMQLMH�L]PMHQH�RVLP�ãWR�VH�GMHOR�PRåH�
ostvariti spolnim odnošajem ili radnjom kojD� VH� V� QMLP� PRåH� L]MHGQDþLWL�� D� L]YUãHQD� MH� L�
L]PMHQD�SUHPD�QRYRM�NRQFHSFLML�VSROQH�GHOLQNYHQFLMH��XYR HQMHP��VSROQH�QHXWUDOQRVWL��
� 6SROQL�RGQRãDM�V�GMHWHWRP�L]�þO�������.=��UDQLMH�MH�ND]QHQR�GMHOR�REOMXEH�V�GMHWHWRP��L]�
þO������������.=5+���WDNR HU�QLMH�SUHWUSMHOR�YHüH�L]PMHQH��RVLP�YHü�QDSULMHG�VSRPHQXWLK��
� %OXGQH�UDGQMH��þO�������.=��UDQLMH�þO�������������.=5+��REXKYDüDMX�VYD�RQD�NULPLQDOQD�
GMHORYDQMD� X� SRGUXþMX� VSROQRVWL� NRMD� VH� QH� VPDWUDMX� SULVLORP� QD� VSROQL� RGQRãDM� LOL� V� QMLP�
L]MHGQDþHQX�VSROQX�UDGQMX��WR�VX�VYL�RQL�VOXþDMHYL�L]�þO�������GR������.=�NDGD�QLMH�RVWYDUHQ�QL�
pokušaj tih kaznenih djela.  Ovakva negativna definicija bludne radnje, koju je zakonodavac 
SRYH]DR�X]�WRþQR�RGUH HQD�ND]QHQD�GMHOD��RVWDYOMD�L�QDGDOMH�QH�ULMHãHQR�SLWDQMH�UD]JUDQLþHQMD�
EOXGQH� UDGQMH� L� ND]QHQRJ� GMHOD� VLORYDQMD�� 2GJRYRUH� QD� WD� SLWDQMD� PRUDW� üH� GDWL�� XPMHVWR�
]DNRQRGDYFD���SUDYQD�WHRULMD�L�VXGVND�SUDNVD��
� ��.D]QHQR� GMHOR� SURWXSULURGQRJ� EOXGD� L]� þO�� ���� ������ .=5+�� GRQRãHQMHP� QRYRJ�
.D]QHQRJ�]DNRQD�� MH�XNLQXWR��D� VDGUåDM� WH� LQNULPLQDFLMH� MH�SUHWRþHQ�X�GUXJD�ND]QHQD�GMHOD��
3RG�SRMPRP�SURWXSULURGQRJ�EOXGD��VXGVND�SUDNVD�MH�XJODYQRP�REXKYDüDOD�LPPLVVLR�LQ�DQXV��
L]PH X�RVRED�PXãNRJD�VSROD��GRN�VX�VH�RVWDOH�UDGQMH�XVPMHUHQH�QD�]DGRYROMDYDQMH�SRKRWH��
SUDYQR�NYDOLILFLUDOH�NDR�EOXGQH�UDGQMH���
� ,SDN��X�QHNLP�VWDULMLP�RGOXNDPD B �9UKRYQL�VXG�MH�SURWXSULURGQL�EOXG�WXPDþLR�ãLUH��WDNR�
GD��LVWLþH�GD�VH�SURWXSULURGQLP�EOXGRP�WUHED��D�QH�EOXGQRP�UDGQMRP���WXPDþLWL�VYDND�UDGQMX�V�
NRMRP�SRþLQLWHOM�QD�WLMHOX�GUXJH�RVREH�]DGRYROMDYD�VYRM�VSROQL�QDJRQ��QD�QDþLQ�NRML�MH�VOLþDQ�
REOMXEL��X�SUYRP�SULPMHUX�RSWXåHQLN�MH�PDOROMHWQLND�XVSLR�QDJRYRULWL�GD�X H�X�QMHJRY�VWDQ��D�
]DWLP� WUDåLR�GD� VH� VNLQH�JRO��NDG� MH�RQ� WR�RGELR��XGDUDR�JD� MH� ãDNRP�SR�JODYL��SHQLVRP�SR�
VWUDåQMLFL��D�]DWLP�PX�JXUQXR�SHQLV�X�XVWD���8�GUXJRM�RGOXFL�NDR�SURWXSULURGQL�EOXG�VX HQR�MH�
SRQDãDQMH�RSWXåHQLND�NRML�MH�RãWHüHQLFX�VLOLR�QD�VSROQL�RGQRV��D�NDG�X�WRPH�QLMH�XVSLR�XJXUDR�
MRM� SUVW� X� YDJLQX�� GD� SURYMHUL� GDOL� MH� QHYLQD�� SD� NDG� VH� X� WR� XYMHULR�� XJXUDR� SHQLV� X� XVWD�
RãWHüHQLFH��D�NDG�MH�RQD�SRþHOD�SRYUDüDWL�SXVWLR�MH�GD�RGH�NXüL��
� ,]�RYD�GYD�SULPMHUD�PRåHPR�XRþLWL�GD�VXGRYL�YHü�ãH]GHVHWLK�JRGLQD�SURãORJ�VWROMHüD���
UDGQMH� NRMH� VX� VOLþQH� REOMXEL�� QLVX� SUDYQR� NYDOLILFLUDOL� NDR� EOXGQH� UDGQMH�� D� NDNR� GUXJD�
PRJXüQRVW�X�]DNRQX�QLMH�SRVWRMDOD��X]�Vpolni odnošaj zakon nije poznavao radnje koje se s 
QMLP�PRJX�L]MHGQDþLWL��RQH�VX��RþLWR�SRJUHãQR��SUDYQR�NYDOLILFLUDQH�NDR�SURWXSULURGQL�EOXG��
� 0H XWLP��X�QHNLP�NDVQLMLP�RGOXNDPD C �RYDNR�ãLURNR�WXPDþHQMH�SURWXSULURGQRJ�EOXGD�
je napušteno, pa sud u citiranoj�RGOXFL�]DNOMXþXMH�GD�VWDYOMDQMH�SHQLVD�RãWHüHQRM�PDOROMHWQLFL�X�
usta  ne predstavlja kazneno djelo spolnog odnošaja ili protuprirodnog bluda, nego samo 
ND]QHQR� GMHOR� EOXGQH� UDGQMH�� MHU� SUHPD� YODGDMXüHP� VKYDüDQMX� SRG� SURWXSULURGQLP� EOXGRP�
SRGUD]XPLMHYD�VH�VDPR�LPPLVVLR�LQ�DQXV��D�QH�L�LPPLVVLR�LQ�RV��
������������������������������ ������������������D �,]�RGOXND�9UKRYQRJ�VXGD�+UYDWVNH��.å�����������������E �,]�RGOXNH�96+��.å���������RG�����VUSQMD�������
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� Spolni snošaj u širem smislu (coitus), prema medicinskoj enciklopediji,

F � MHVW� VYDNL�
VSROQL�þLQ�SUL�NRMHP�PXãNDUDF�XYRGL�HULJLUDQL�SHQLV�X�QHNX�WMHOHVQX�ãXSOMLQX�VYRP�åHQVNRJ�LOL�
PXãNRJ� VHNVXDOQRJ� SDUWQHUD� L� WDPR� L]YRGL� VQRãDMQH� NUHWQMH�� 7D� ãXSOMLQD�PRåH� ELWL� YDJLQD��
NDGD�JRYRULPR�R� YDJLQDOQRP�VQRãDMX�� LOL� VQRãDMX�X�XåHP�VPLVOX��DQXV��NDGD� LPDPR�DQDOQL�
snošaj, ili usna šupljina kada postoji oralni snošaj. �
� 2YD�GHIinicija, kao što vidimo, snošajem smatra i neke radnje koje su prema KZRH 
smatrane protuprirodnim bludom, a danas su to u kaznenopravnom smislu spolni odnošaji ili 
UDGQMH�L]MHGQDþHQH�VD�VSROQLP�RGQRãDMHP�X�NROLNR�VX�RVWYDUHQH�XSRUDERP�VLOH�LOL�SULMHWQMH�GD�
üH�VH�L]UDYQR�QDSDVWL�QD�åLYRW�LOL�WLMHOR�QHNH�RVREH�LOL�GUXJH�RVREH�NRMD�MH�WRM�RVREL�EOLVND��
� âWR� VH� VPDWUD� VSROQLP� RGQRãDMHP�� X� XåHP� VPLVOX�� RGJRYRULOD� MH� SUDYQD� WHRULMD� L�
VXGVND� SUDNVD�� QR� ãWR� VX� WR� UDGQMH� L]MHGQDþHQH� VD� VSROQLP� RGQRãDMHP� X� =DNRQX� QLMH�
GHILQLUDQR��QL�SUDYQD�WHRULMD�WH�UDGQMH�QLMH�QL�GHILQLUDOD��QHJR�MH�WR�SUHSXVWLOD�VXGVNRM�SUDNVL��
GD�RQD�RG�VOXþDMD�GR�VOXþDMD�RGUH XMH��ãWR�VH�LPD�VPDWUDWL�UDGQRP�L]MHGQDþHQRP�VD�VSROQLP�
odnošajem, a što predstavlja samo bludnu radnju.�
� 8�QHNLP�VOXþDMHYLPD�ELWL�üH�WHãNR�SRYXüL�JUDQLFX�ãWR�VH�VPDWUD�UDGQMRP�L]MHGQDþHQRP�
sa spolnim odnošajem, a što predstavlja samo bludnu radnju, jer Zakon ni bludnu radnju ne 
GHILQLUD�� QHJR� VH� ]DGRYROMDYD� NRQVWDWDFLMRP� GD� WNR� X� VOXþDMHYLPD� L]� þODQND� ����� GR� �����
.D]QHQRJ�]DNRQD�QLMH�SRþLQLR�QL�SRNXãDM�WLK�ND]QHQLK�GMHOD��SRþLQLR�MH�EOXGQX�UDGQMX������
� 5DGQMD� L]MHGQDþHQD� VD� VSROQLP� RGQRãDMHP� MH� � VLJXUQR� VYDND� SHQHWUDFLMD� HULJLUDQRJ�
SHQLVD�X�DQDOQL�LOL�RUDOQL�RWYRU�åUWYH��EH]�RE]LUD�QD�VSRO��NRMD�MH�XVPMHUHQD�QD�]DGRYROMDYDQMH�
VSROQRJD�QDJRQD� L� WX� MH� VXGVND�SUDNVD� VYRMH� VWDYRYH� YHü� LVNULVWDOL]LUDOD��.DGD� VX� X�SLWDQMX�
penetracije dijelovima tijela i predmetima, ne samo u spolne organe, nego u sve fiziološke 
ãXSOMLQH�QD�WLMHOX�þRYMHND��VLWXDFLMD�MH�GDOHNR�VORåHQLMD�L�V�SXQR�YLãH�QHMDVQRüD��1HNL�VPDWUDMX�
GD�EL�X�UDGQMH�L]MHGQDþHQH�VD�VSROQLP�RGQRãDMHP�WUHEDOR�XEURMLWL�L�LPLVLMH�SHQLVRP�QH�VDPR�X�
IL]LRORãNH�RWYRUH�åUWYH��YDJLQD��DQXV��XVWD��XKR��QRV���QHJR�L�QD�GUXJD�PMHVWD�QD�WLMHOX�NRMD�VX�
]D�WR�SRGREQD���
�
������,PPLVVLR�LQ�RV��XYODþHQMH�PXãNRJ�VSROQRJ�RUJDQD�X�XVWD�åUWYH��
� Donošenjem novog Kaznenoga zakona, koji se primjenjuje od 1998. godine, ove 
VSROQH� UDGQMH�XWXåLYDQH�VX�NDR� UDGQMH� L]MHGQDþHQH�VD�VSROQLP�RGQRãDMHP� L�VXGRYL� VX� WDNYH�
SUDYQH�NYDOLILNDFLMH�SULKYDüDOL��7DNR�åXSDQLMVNL�VXG��X�VYRMRM�RGOXFL�QDYRGL�GD�MH�RSWXåHQLN�X�
MXWDUQML� VDWLPD� LVNRULVWLR� RGOD]DN� JRVWLMX� L]� NXüH�� X� FLOMX� ]DGRYROMDYDQMD� VYRJ� VHNVXDOQRJ�
QDJRQD� SULVWXSLR�PDOROMHWQRM� RãWHüHQLFL� NRMD� VH� X� WRPH� WUHQXWNX� QDOD]LOD� X� VREL�� ]DNOMXþDR�
YUDWD�� WH� RG� QMH� ]DWUDåLR� GD� JD� RUDOQR� VHNVXDOQR� ]DGRYROML� ãWR� MH� RQD� RGELOD�� D� NDNR� MH�
RSWXåHQLN� ELR� SXQR� VWDULML� RG� QMH� XSODãLOD� VH� L� SRþHOD� SODNDWL�� RQ� MH� VNLQXR� RGMHüX�� SULPLR�
RãWHüHQLFX� ]D� JODYX� L� SULYXNDR� MH� VYRP� VSROQRP�RUJDQX�� RãWHüHQLFD� MH� RGPDNQXOD� JODYX� L�
UHNOD� GD� QHüH�� QDNRQ� þHJD� MX� MH� þYUãüH� SULPLR� ]D� NRVX� � VDJQXR� MRM� JODYX� L� XQDWRþ� QMHQRP�
SURWLYOMHQMX�VWDYLR�VYRM�VSROQL�RUJDQ�X�QMH]LQD�XVWD��WH�MX�SULVLOLR�GD�JD�RUDOQR�]DGRYROMDYD��D�
]DWLP�MH�L�HMDNXOLUDR�X�QMH]LQD�XVWD� G �8�GUXJRP�VOXþDMX�RSWXåHQLN�VH�SRVOXåLR�SLštoljem, prišao 

������������������������������ ������������������H �0HGLFLQVND�HQFLNORSHGLMD��'RSXQVNL�VYH]DN��=DJUHE�������I �,]�RGOXNH�965+��.å��������RG�����VLMHþQMD��������.]P������äXSDQLMVNRJ�VXGD�X�=DJUHEX���
��-HGQDNR�X�RGOXFL�965+��.å��������RG�����VUSQMD��������.P������äXSDQLMVNRJ�VXGD�X�=DJUHEX��
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MH�V�OH D�PDOROMHWQRM�RãWHüHQLFL�NRMD�VH�ãHWDOD�SROMVNLP�SXWHP��VNLQXR�MH�VYRMX�WUHQLUNX�L�JDüH��
L]YDGLR�VSRORYLOR��D�]DWLP�VOXåEHQL�SLãWROM�NRML�MH�GUåDR�]DPRWDQ�X�UXþQLN�SULVORQLR�RãWHüHQLFL�
QD�VOMHSRRþQLFX��]DWUDåLR�RG�QMH�GD�X]PH�X� UXNX�QMHJRYR�VSRORYLOR��XSRUDERP�VLOH�QDWMHUDR�
RãWHüHQLFX�GD�NOHNQH��D�]DWLP�X�GYD�QDYUDWD�VWDYLR�VYRMH�VSRORYLOR�X�QMHQD�XVWD� J �
� 2YL�L�VOLþQL�VOXþDMHYL�PQRJREURMQL�VX�X�VXGVNRM��SUDNVL�WDNR�GD�VH�PRåH�VD�VLJXUQRãüX�
ND]DWL�GD�MH�SUDNVD�VXGRYD��NDGD�MH�X�SLWDQMX�XYODþHQMH�PXãNRJD�VSROQRJD�RUJDQD�X�XVWD�åUWYH��
EH]� RE]LUD� QD� VSRO�� � MHGLQVWYHQD�� EH]� GYRXPLFD� L� OXWDQMD�� WR� SUHGVWDYOMD� UDGQMX� NRMH� VH� VD�
VSROQLP�RGQRãDMHP�PRJX�L]MHGQDþLWL��
� 0H XWLP�� X� YULMHPH� YDåHQMD� .=5+�� NDGD� MH� SRþLQLWHOM� RVWYDULR� YDJLQDOQL� RGQRV�� D�
]DWLP� LPPLVVLR� LQ� RV� VXG� MH� X� RGUH HQLP� VOXþDMHYLPD� WDNYR� SRQDãDQMH� NYDOLILFLUDR� NDR�
RVWYDUHQMH� ND]QHQRJ� GMHOD� QD� QDURþLWR� SRQLåDYDMXüL� QDþLQ K �� 'DQDV�� NDGD� LPPLVVLR� LQ� RV�
SUHGVWDYOMD� UDGQMX� L]MHGQDþHQX� VD� VSROQLP� RGQRãDMHP�� X� VOXþDMHYLPD� NDGD� VH� SRMDYOMXMH� X]�
QHNL�GUXJL� VSROQL�RGQRãDM� LOL� UDGQMX�NRMD�MH� V�QMLPH� L]MHGQDþHQD� WUHEDOR�EL�X�QDMPDQMX� UXNX�
FLMHQLWL� NDR� RWHJRWQX� RNROQRVW�� MHU� SUHGVWDYOMD� GRGDWQX� NULPLQDOQX� NROLþLQX� MHU� EL� L� � EH]� WH�
GRGDWQH� NULPLQDOQH� NROLþLQH� ]DNRQVNR� ELüH� ND]QHQRJ� GMHOR� ELOR� X� SRWSXQRVWL� RVWYDUHQR� LOL�
YULMHGQRVQR�RFMHQMLYDWL�GDOL�VH�HYHQWXDOQR�UDGL�R�NYDOLILFLUDQRP�REOLNX�VLORYDQMD��RVWYDUHQRP�
QD�RVRELWR�SRQLåDYDMXüL�QDþLQ��
�
���������6WUDQD�]DNRQRGDYVWYD�
� 6ORYHQVND� SUDYQD� WHRULMD� L� SUDNVD� SULKYDüD�� NDR� VLORYDQMH� FRLWXV� X� XåHQ� VPLVOX�� D�
WDNR HU� DQDOQL� L� RUDOQL� VSROQL� RGQRV�� SUL� þHPX� QLMH� RGOXþQR� NRMD� MH� RVRED� DNWLYQD�� D� NRMD�
SDVLYQD��
�
��� ��� � ,PPLVVLR� LQ� DQXV�� XYODþHQMH� PXãNRJ� VSROQRJ� RUJDQD� X� DQXV�� SUHGVWDYOMD� UDGQMX�
L]MHGQDþHQX� VD� VSROQLP� RGQRãDMHP�� NRMX� MH� VXGVND� SUDNVD� WDNR� GHILQLUDOD� L� SULKYDWLOD��
äXSDQLMVNL� VXG� X� =DJUHEX� X� VYRMRM� RGOXFL L � QDYRGL� GD� VH� RSWXåHQLN� 0�� 0�� � QDOD]LR� X�
automobilu kojim je upravljao C. M. a u društvu je bio i P. M., automobil su zaustavili pored 
RãWHüHQH��SR]YDOL�VX�MX�GD�X H�ãWR�MH��RQD�L�XþLQLOD��RGYH]OL�MH�GR�MHGQH�XOLFH�JGMH�MH�RSWXåHQLN�
UHNDR��V�NLP�üHã�SUYR��QDNRQ�þHJD�MH�RãWHüHQD�L]DãOD�L]�DXWRPRELOD�V�&��0��V�QMLK�MH�RWLãOD�L�
UD]JRYDUDOD��D�NDG�VX�VH�YUDWLOL�GR�DXWRPRELOD�SUDYHüL�VH�GD�MH�QHãWR�ELOR��RSWXåHQLN�0��0��
UHNDR� MH� RãWHüHQLFL� �VDG� LGHã� QD� PQRP��� SULPLR� MX� ]D� UXNH�� RGYXNDR� L]D� MHGQRJ� GUYHWD� L�
]DWUDåLR�GD�PX��SXãL��ãWR�MH�RQD�RGELOD��D�SRWRP�X�VWUDKX�L�XþLQLOD��SD�MRM�QDUHGLR�GD�VH�RNUHQH�
L�QDVORQL�QD�GUYR��]D�NRMH�YULMHPH�MH�RãWHüHQLFD�SODNDOD��SD�VWDYLR�VYRM�VSROQL�RUJDQ�X�QMH]LQ�
DQXV� L� REDYLR� VSROQL� RGQRV�� 3UDYLOQLMH� EL� ELOL� QDSLVDWL� GD� MH� RSWXåHQLN� REDYLR� UDGQMX�
L]MHGQDþHQX�VD�VSROQLP�RGQRãDMHP��D�QH�VSROQL�RGQRV��NDNR�MH�XRVWDORP�SUDYLOQR�QDYHGHQR�X�
SUDYQRP�RSLVX�GMHOD�LVWH�SUHVXGH��
������������������������������ ������������������M �,]�RGOXNH�965+��.å��������RG�����YHOMDþH��������.�������äXSDQLMVNRJ�VXGD�X�=DGUX���N �.D]QHQR�GMHOR�VLORYDQMD�SRþLQMHQR�MH�QD�QDURþLWR�SRQLåDYDMXüL�QDþLQ�NDGD�MH�X]�RNROQRVWL�L]�NRMLK�

QHGYRMEHQR�SURL]OD]H�HOHPHQWL��QDVLOQH�REOMXEH�XWYU HQR�MRã�L�WR�GD�MH�RSWXåHQLN��QDNRQ�ãWR�MH�RãWHüHQLFD�
uspjela osloboditi prije vezane ruke, ovu tako izudarao šakama po glavi i tijelu da je nakrDWNR�L]JXELOD�
VYLMHVW��NUR]�NRMH�YULMHPH�MX�MH�SRWSXQR�VNLQXR�L�REOMXELR��D�]DWLP�SULMHWQMRP�GD�üH�MRM�RGVMHüL�SUVW�RG�QMH�
]DKWLMHYDR�GD�JD�RUDOQR�]DGRYROML��SD�NDG�]ERJ�QMHQRJD�RWSRUD�L�VWLVQXWLK�XVQLFD�X�WRPH�QLMH�XVSLR��
HMDNXOLUDR�MH�SR�QMHQRPH�OLFX���,]�RGOXNH�965+��.å���������O �,]�RGOXNH�äXSDQLMVNRJ�VXGD�X�=DJUHEX�.]P������RG�����OLSQMD�������
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� 8�GUXJRP�VOXþDMX�äXSDQLMVNL�VXG �QP �MH�XWYUGLR�GD�MH�RSWXåHQLN�SULVWXSLR�GUXãWYX�POD LK�
RVRED�� PH X� NRMLPD� VH� QDOD]LOD� L� RãWHüHQLFD�� NRMX� MH� X� MHGQRP� WUHQXWNX� XGDULR� GODQRP� X�
VWUDåQML�GLR�JODYH�L�SUL�WRPH�YLNDR��L]D]YDYãL�NRG�QMH�VWUDK��SD�QDNRQ�ãWR�MH�MHGQR�YULMHPH�ELR�
RGVXWDQ�L�]D�WH�RGVXWQRVWL�SRþLQLR�ND]QHQR�GMHOR�SRG�WRþ�����WDNR HU�ND]QHQR�GMHOR�VLORYDQMD��
SULVLOD� QD� VSROQX� UDGQMX� L]MHGQDþHQX� VD� VSROQLP� RGQRãDMHP��� GRãDR� QD� PMHVWR� JGMH� VH� X�
GUXãWYX�QDOD]LOD�RãWHüHQD��UHNDR�GD�SR H�V�QMLP�ãWR�MH�RQD�X�VWUDKX�SRVOXãDOD��SD�VX�]DMHGQR�
otišli  na zadnji kat poVORYQR�VWDPEHQRJ�REMHNWD�JGMH�MH�QDUHGLR�RãWHüHQLFL�GD�VD�VHEH�VNLQH�
VYX�RGMHüX��ãWR�MH�RQD�X�VWUDKX�L�XþLQLOD�L�VNLQXOD�KODþH�L�JDüLFH��QD�ãWR�VH�RQ�VNLQXR�SRWSXQR�
JRO��QDUHGLR�RãWHüHQLFL�GD�OHJQH�QD�VYRMX�MDNQX��OHJDR�QD�QMX��OMXELR�MH�L�SRNXãDR�VWDYLWL�VYRM�
VSROQL�RUJDQ�X�QMH]LQX�YDJLQX��X�þHPX�QLMH�XVSLR��D�]DWLP�MRM�QDUHGLR�GD�VH�RNUHQH�QD�OH D��ãWR�
MH� RQD� X� VWUDKX� SRVOXãDOD� L� WDGD� V�PDORGREQRP� RãWHüHQLFRP� REDYLR� DQDOQL� RGQRV�� D� ]DWLP�
]DWUDåLR�GD�PX�SHQLV�VWDY�X�XVWD��SD�MRM�X�XVWLPD�HMDNXOLUDR��SUL�þHPX�MH�RãWHüHQLFD�]DGRELOD�
modrice na oba koljena u širini 4���FHQWLPHWDUD��
� 2YDNYR�SRQDãDQMH�RSWXåHQLND��NDNR�MH�QDSULMHG�RSLVDQR��SUYRVWXSDQMVNL�VXG�MH�SUDYQR�
NYDOLILFLUDQR� SRG� REMH� WRþNH� NDR� ND]QHQR� GMHOR� VLORYDQMD� L]� þO�� ����� VW�� ���.=�� äXSDQLMVNR�
GUåDYQR�RGYMHWQLãWYR�SRGQLMHOR�MH�RSWXåQLFX�UDGL�SRþLQMHQMD�NYDOLILFLUDQRJ�REOLND�VLORYDQMD�L]�
þO�� ����� VW�� ��� .=�� WDNR HU� SRG� REMH� WRþNH� RSWXåQLFH�� PRGXV� RSHUDQGL� MH� LVWL�� D� GMHOD� VX�
RVWYDUHQD� LVWRJD� GDQD� SUHPD� GYLMH� PDOROMHWQH� RãWHüHQLFH�� 0H XWLP�� QD� SUYRVWXSDQMVNX�
SUHVXGX��X�NRMRM� VXG�QLMH�SULKYDWL�SUDYQX�R]QDNX�GMHOD��GUåDYQR�RGYMHWQLãWYR� VH�QLMH� åDOLOR��
åDOED� MH� XORåHQD� MHGLQR� ]ERJ� RGOXNH� R� ND]QL�� 'D� MH� GUåDYQL� RGYMHWQLN� XVWUDMDOR� X� SUDYQRM�
NYDOLILNDFLML��RVWYDUHQMX�GMHOD�QD�RVRELWR�SRQLåDYDMXüL�QDþLQ�� �D�þLQL�QDP�VH�GD�MH�]D� WR�ELOR�
HOHPHQDWD��X]LPDMXüL�X�RE]LU�DJUHVLYQRVW�SRþLQLWHOMD��MDþLQX�QDSDGD�QD�VSROQH�VORERGH�åUWYH��
EURMQRVW�L�UHGRVOLMHG�UDGQML�L]MHGQDþHQLK�VD�VSROQLP�RGQRãDMHP��WH�HMDNXODFLMX�X�XVWD����WHãNR�
MH�UHüL�NDNYX�EL�RGOXNX�GRQLR�9UKRYQL�VXG���
� .DGD� VXG� SUYRJD� VWXSQMD� REUD]ODåH� ]DãWR� QH� SULKYDüD� NYDOLILFLUDQL� REOLN� ND]QHQRJ�
GMHOD�VLORYDQMD�RQ�QDYRGL�GD� MH�RSWXåHQLN�QDMSULMH�RVWYDULR�DQDOQL�RGQRV��D�]DWLP�RUDOQL��ãWR�
VDPR�]D�VHEH�QLMH�GRYROMQR�L�WDNYRJ�]QDþHQMD�GD�EL�VH�UDGLOR�R�SRþLQMHQMX�ND]QHQRJ�GMHOD�QD�
RVRELWR� SRQLåDYDMXüL� QDþLQ�� 2SWXåHQLN� QLMH� VYRMLP� VSROQLP� RUJDQRP� SURGUR� X� YDJLQX�
RãWHüHQLFH��DOL�MH�WR�SRNXãDR�–�RSDVND�DXWRULFH���QHJR�MH�SRþLQLR�VSROQH�UDGQMH�NRMH�VX�SUHPD�
QRYRP� ]DNRQVNRP� RSLVX� VLORYDQMD�� UDGQMH� L]MHGQDþHQH� VD� VSROQLP� Rdnošajem, pa da bi se 
HYHQWXDOQR�PRJOR�JRYRULWL�R�SRþLQMHQMX�GMHOD�QD�RVRELWR�SRQLåDYDMXüL�QDþLQ��
� ,]� L]QHVHQRJ� VH� UD]DELUH� GD� VXG� SUYRJD� VWXSQMD� VPDWUD� GD� VH� NYDOLILFLUDQL� REOLN�
ND]QHQRJ�GMHOD�VLORYDQMD��RVWYDUHQRJ�QD�RVRELWR�SRQLåDYDMXüL�QDþLQ�PRåH�RVWYDULWL�VDPR�RQGD�
DNR�UDGQML�L]MHGQDþHQRM�VD�VSROQLP�RGQRãDMHP�SUHWKRGL��YDJLQDOQL�VSROQL�RGQRãDM��PH XWLP�WR�
VLJXUQR� QLMH� ELOD� LQWHQFLMD� ]DNRQRGDYFD� MHU� VX� X� ]DNRQVNRP� WHNVWX� UDGQMH� ND]QHQRJ� GMHOD�
silovanja; prisila na spolni odnošaj, odnosno, prisila na radQMH�NRMH�VX�L]MHGQDþHQH�VD�VSROQLP�
RGQRãDMHP�MHGQDNRJD�UDQJD��MHGQDNH�YDåQRVWL��QLMH�MHGQD�UDGQMD�RVWYDUHQMD�ND]QHQRJD�GMHOD�X�
RGQRVX�QD�GUXJX�X�ELOR�NDNYRP�SRGUH HQRP�LOL�QDGUH HQRP�SRORåDMX��
�
������3HQHWUDFLMH�GLMHORYLPD�WLMHOD�
� .DGD�JRYRULPR�R�SULVLOL�Qa sponi odnošaj  valja navesti da je praksa sudova  ustaljena 
X�SUDYFX� �RGUH LYDQMD�VWXSQMD�VSRMHQRVWL� VSROQLK�RUJDQD��GD�EL�PRJOL�JRYRULWL�R�GRYUãHQRP�
ND]QHQRP�GMHOX�VLORYDQMD��=D�UD]JUDQLþHQMH�ND]QHQRJ�GMHOD�VLORYDQMD�RG�EOXGQH�UDGQMH�X]LPD�
������������������������������ ������������������� R

�,]�RGOXNH�äXSDQLMVNRJ�VXGD�X�=DJUHEX��.PS��������SUHLQDþHQD�VDPR�X�RGOXFL�R�ND]QL�SUHVXGRP�965+��
.å��������RG�����VLMHþQMD�������
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VH� SHQHWUDFLMa, prodiranje muškog spolnoga organa u spolni organ druge osobe. Samo 
GRWLFDQMH� VSROQLK� RUJDQD� QLMH� GRYROMQR�� 3RG� SRMPRP� SHQHWUDFLMH� SRGUD]XPLMHYD� VH� VDPR�
SURGLUDQMH�� DOL� � L� SRþHWDN� SURGLUDQMD�� VSDMDQMH� VSROQLK� RUJDQD� �FRQLXQFWL� PHPEURUXP���
RGQRVQR� SRþHWDN prodiranja muškog spolnoga organa u spolni organ druge osobe uz 
poštivanje spolne neutralnosti.

�"� �
� $NR�]D�GRYUãHQR�ND]QHQR�GMHOR�VLORYDQMD�VXGVND�SUDNVD�WUDåL�SRVWRMDQMH�SHQHWUDFLMH�LOL�
SRþHWND� SHQHWUDFLMH�� PXãNRJ� VSROQRJ� RUJDQD� X� VSROQL� RUJDQ� åUWYH�� X]� SRštivanje spolne 
QHXWUDOQRVWL��QH�YLGLPR�UD]ORJD�GD�VH�GUXNþLMH�]DNOMXþXMH�L�RQGD�NDGD�VX�X�SLWDQMX�SHQHWUDFLMH�
GUXJLP�GLMHORYLPD�WLMHOD�LOL�SRGHVQLP�SUHGPHWLPD��
� 6D�SHQHWUDFLMRP�GUXJLP�GLMHORYLPD�WLMHOD�X�VSROQL�RUJDQ�åUWYH�VXGRYL�VX�VH��VXRþLOL�X�
QHNROLNR� VOXþDMHYD��� äXSDQLMVNR� GUåDYR� RGYMHWQLãWYR� RSWXåHQLNX� MH� VWDYLOR� QD� WHUHW� GD� MH�
SRþLQLR�ND]QHQR�GMHOR�L]�þO�������VW������.=�QD�QDþLQ�GD�MH�XRþLR�RãWHüHQLFX�X�ORNDOD��NDG�MH�
ona napuštala to mjesto, u cilju zadovoljavanja spolne pohote, krenuo za njom, te� MX� QD�
SXVWRPH�PMHVWX�SULPLR�]D�UXNX�L�RGYXNDR�VD�VWUDQH�X�PUDN��]DWLP�XVSUNRV�QMHQRP�RSLUDQMX�
SRþHR�MH�VNLGDWL��D�NDG�VH�RQD�SRNXãDOD�RWUJQXWL�L�SREMHüL��NDNR�EL�VNUãLR�QMH]LQ�RWSRU��SRþHR�
je udarati  šakama po licu kojom prilikom joj je pored brojnih ozlMHGD�X�YLGX�NUYQLK�SRGOMHYD�
NDSDND� L� OLMHYRJD� RND�� WH� QDWXþHQMD� QRVD� L� RJXOMRWLQH� OLFD� RERVWUDQR�� QDQLR� L� RVRELWR� WHãNX��
WMHOHVQX�R]OMHGX�X�YLGX� L]ELMDQMD�SHW� ]XED�JRUQMH� L� þHWLUL�]XED�GRQMH�þHOMXVWL�� WH�NUYDUHQMD�X�
OLMHYL�VLQXV�JRUQMH�þHOMXVWL��þLPH�MH�VNršio njezin otpor i prisilio je da legne na zemlju, zatim 
joj raširio noge i gurao prste u njezinu vaginu, te ju pipao po cijelom tijelu.�
� äXSDQLMVNL� VXG� X� =DJUHEX ��� � � SULKYDWLR� MH� RYDNYX� SUDYQX� NYDOLILNDFLMX� GMHOD�� X�
REUD]ORåHQMX� SUHVXGH� QDYRGL� GD� MH� RSWXåHQLN� X� QDPMHUL� ]DGRYROMDYDQMD� VSROQRJD� QDJRQD�
SULPLMHQLR� VLOX� SUHPD� RãWHüHQLFL�� XJXUDR� VYRMH� SUVWH� X� YDJLQX� RãWHüHQLFH� þLPH� MH� L]YUãLR�
SHQHWUDFLMX� NRMD� SUHGVWDYOMD� VD� VSROQLP� RGQRãDMHP� L]MHGQDþHQX� UDGQMX�� 9UKRYQL� VXG�
5HSXEOLNH�+UYDWVNH �QB �SRWYUGLR�MH�RYDNYX�RGOXNX��
� 8� GUXJRM� RGOXFL� 9UKRYQL� VXG� 5HSXEOLNH� +UYDWVNH� ��C � RGELR� MH� åDOEX� RSWXåHQLND�
XORåHQX� ]ERJ� SRJUHãQR� XWYU HQRJ� þLQMHQLþQRJD� VWDQMD� L� SRYUHGH� ]DNRQD� X� � NRMRM� åDOLWHOM�
QDYRGL�GD�MH�RVWYDULR�ND]QHQR�GMHOR�EOXGQH��UDGQMH��D�QH��VLORYDQMD��MHU�MH�WLMHNRP�SRVWXSND�
XWYU HQR� GD� MH� RSWXåHQLN� NULWLþQH� ]JRGH�� XQDWRþ� RSLUDQMD� RãWHüHQLFH�� VLORP� ]DYXNDR� SUVW� X�
QMH]LQX� YDJLQX� L� WDPR� JD� NUDüH� YULMHPH� ]DGUåDR�� .DNR� WDNYR� SRQDãDQMH� RSWXåHQLND� VDGUåL�
SHQHWUDFLMX�X�FLOMX�]DGRYROMDYDQMD�VSROQRJD�QDJRQD��NRMD�QH�PRUD�ELWL�RVWYDUHQD�VSRORYLORP�
QHJR� L� GUXJLP� GLMHORYLPD� WLMHOD�� X� NRQNUHWQRP� VOXþDMX� SUVWRP�� LOL� SRGREQLP� SUHGPHWRP��
radnjama koje nadomještaju spolni odnošaj, a grubo zadiru u sferu seksualnosti druge osobe, 
RSWXåHQLN�MH�RVWYDULR�ND]QHQR�GMHOR�VLORYDQMD��D�QH�VDPR�EOXGQX�UDGQMX��
� 8� RYRM� RGOXFL�� 9UKRYQL� VXG�� GRGXãH� X]JUHG�� L]UDåDYD� VWDMDOLãWH� GD� VH� UDGQMH�
L]MHGQDþHQH�VD�VSROQLP�RGQRãDMHP�LPDMX�VPDWUDWL�QH�VDPR�SHQHWUDFLMH�GLMHORYLPD�WLMHOD��QHJR�
L�SHQHWUDFLMH�SUHGPHWLPD�X�VSROQH�RUJDQH�åUWYH��
������������������������������ �������������������Q�

�Za izvršenje obljube (dovršenR�GMHOR��X�VPLVOX�þO�������VW�����.=�nije potrebno da je spolni organ muške 
RVREH�SRWSXQR�SURGUR�X�VSROQL�RUJDQ�åHQVNH�RVREH��QHJR�MH�GRYROMQR�GD�MH�GRãOR�GR�VSDMDQMD�VSROQLK�
RUJDQD��RGQRVQR�GD�MH�PXãNL�VSROQL�RUJDQ�SRþHR�SURGLUDWL�X�åHQVNL�VSROQL�RUJDQ��6WRJD��NDR�X�RYRP�
VOXþDMX��]D�GRYUãHQMH�REOMXEH�QLMH�QXåQR�GD�MH�XVOLMHGLOD�GHIORUDFLMD���,]�RGOXNH�965+��.å������RG����
WUDYQMD��������� � �,]�RGOXNH�äXSDQLMVNRJ�VXGD�X�=DJUHEX��.��������RG����VWXGHQRJ�������� D �,]�RGOXNH�965+��.å����������RG�����RåXMND�������� E �,]�RGOXNH�965+��.å��������RG����UXMQD��������
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� .DGD�DQDOL]LUDPR�VSRPHQXWH�RGOXNX�9UKRYQRJD�VXGD�5HSXEOLNH�+UYDWVNH � F �PRåHPR�
VD�VLJXUQRãüX�UHüL�GD�MH�SUDNVD�WRJD�VXGD�SULKYDWL�SHQHWUDFLMX�SUVWRP�X�VSROQL�RUJDQ�åUWYH�NDR�
UDGQMX�L]MHGQDþHQX�VD�VSROQLP�RGQRãDMHP���
� äXSDQLMVNL� VXG� X�=DJUHEX� MH� QDNRQ� SURYHGHQRJ� SRVWXSND� XWYUGLR� GD� MH� RSWXåHQLN� X�
VYRM�VWDQ�GRYHR�PDOROMHWQX�RãWHüHQLFX��SULND]LYDR�MRM�SRUQRJUDIVNH� ILOPRYH��D�X�QDPMHUL�GD�
]DGRYROML�VYRM�VSROQL�QDJRQ�JXUDR�RãWHüHQLFL�SUVW�X�XVWD�L�JRYRULR�GD�JD�MDNR�X]EX XMH��QD�ãWR�
MH�RQD�SODNDOD��RGJXUDYDOD�JD�RG�VHEH�� WUDåLOD�GD� MX�RVWDYL�QD�PLUX��]DYXNDR�MRM� UXNX� LVSRG�
PDMLFH��SULWLVNDR�VYRMH�WLMHOR�R�QMHQR���NDG�MH�RQD�WUDåLOD�GD�MH�YRGL�NXüL�UHNDR�GD�MH�SUHNDVQR�L�
GD� LGH� OHüL� X� GUXJX� VREX�� D� NDG� JD� MH� RQD� SRVOXãDOD� OHJDR� NUDM� QMH�� VWDYLR� UXNX� X� QMH]LQH�
JDüLFH�� SRNXãDR� MRM� UDãLULWL� QRJH�� SD� NDG� X� WRPH� QLMH� XVSLR� XJXUDR� VYRM� SUVW� X� VSRORYLOR�
RãWHüHQLFH��ãWR�MH�RãWHüHQLFX�EROMHOR��PLFDR�SUVWRP��D�ãWR�MH�VYH�WUDMDOR�SHW�GR�GHVHW�PLQXWD��
� 2YDNYH�UDGQMH�RSWXåHQLND�äXSDQLMVNL�VXG�MH�SUDYQR�NYDOLILFLUDR�NDR�EOXGQX�UDGQMX��D�
X�REUD]ORåHQMX�VYRMH�SUHVXGH��LVWL�VXG��NUDWNR�QDYRGL�GD�VPDWUD�GD�VH�QH�UDGL�R�UDGQMDPD�NRMH�
VH�PRJX�L]MHGQDþLWL�VD�VSROQLP�RGQRãDMHP��
� 9UKRYQL�VXG�MH�SULKYDWLR�åDOEX�GUåDYQRJD�RGYMHWQLND��SUHLQDþLR�MH�SRELMDQX�SUHVXGX�X�
SUDYQRM�R]QDFL�GMHOD�L�RNULYOMHQLND�RJODVLR�NULYLP�]D�ND]QHQR�GMHOR�VLORYDQMD�L]�þO�������VW�����
.=��8�REUD]ORåHQMX�WH�SUHVXGH�VH�QDYRGL�GD�L]�þLQMHQLþQRJD�RSLVD�QDYHGHQRJ�X�L]UHFL��NRML�MH��
JRWRYR�X�FLMHORVWL�SUHX]HW�L]�RSWXåQLFH��NRMRP�VH�RSWXåHQLN�WHUHWL�]D�ND]QHQR�GMHOR�VLORYDQMD�
L]�þO�������VW�����.=�L]PH X�RVWDORJ�SURL]OD]L�GD�MH�RSWXåHQLN�RãWHüHQLFL�VLORP�XJXUDR�SUVW�X�
VSRORYLOR�L�SUL�WRPH�JD�X�VSRORYLOX�PLFDR��ãWR�MX�MH�EROMHOR��RQGD�MH�X�SUDYX�GUåDYQL�RGYMHWQLN�
GD�WDNYH�LPLVLMH�X�VSROQL�RUJDQ��UDGL�]DGRYROMHQMD�VSROQH�SRKRWH��WUHED�SUDYQR�NYDOLILFLUD�NDR�
VLORYDQMH��MHU�SUHGVWDYOMDMX�JUXER�]DGLUDQMH�X�VIHUX�VHNVXDOQRVWL�� WDNYLP�UDGQMDPD�XVWYDUL�VH��
QDGRPMHãWD� VSROQL� RGQRãDM�� SD� RQH� SUHGVWDYOMDMX� VSROQX� UDGQMX� L]MHGQDþHQX� VD� VSROQLP�
RGQRãDMHP��NDR�ãWR�MH�WR�VDGUåDQR�X�þO�������VW�����.=��D�QH�VDPR�EOXGQu radnju,  kao što je to 
X]HR�VXG�SUYRJD�VWXSQMD��
� .DGD�UD]PDWUDPR�SHQHWUDFLMX�GLMHORYLPD�WLMHOD�X�VSROQH�RUJDQH�åUWYH��RVLP�SHQHWUDFLMH�
SUVWRP��VXG�VH�EDYLR�L�QHNLP�GUXJLP�GLMHORYLPD�WLMHOD�NRMD�VX�]D�SHQHWUDFLMX�SRGREQL��7DNR�MH�
äXSDQLMVNL� VXG� X� %MHORYDUX� X� VYRMRM� RGOXFL �QG � QDYRGL� GD� MH� RSWXåHQLN� X� QDPMHUL� GD� V�
RãWHüHQLFRP� SURWLY� QMH]LQH� YROMH� REDYL� VD� VSROQLP� RGQRãDMHP� L]MHGQDþHQX� VSROQX� UDGQMX��
RYRM�SULãDR�RQDQLUDMXüL��NDG�VH�RQD�SRNXãDOD�REUDQLWL�YLODPD��LVWUJDR�LK�L]�QMHQLK�UXNX�L�EDFLR��
VUXãLR�RãWHüHQLFX�QD�VODPX��SRGLJDR�VXNQMX��VWUJDR�þDUDSH�L�JDüLFH��]DGDYãL�MRM�ODNH�WMHOHVQH�
R]OMHGH��SD�NDNR�VH�RãWHüHQLFD�EUDQLOD�L�L]PLFDOD�X�QHPRJXüQRVWL�SRVWL]DYDQMD�HUHNFLMH�]ERJ�
DONRKROL]LUDQRVWL� QLMH� XVSLR� XJXUDWL� VYRM� VSROQL� RUJDQ� X� QMH]LQ�� QHJR� MH� MH]LNRP� SROL]DR�
QMH]LQR� VSRORYLOR�� 8� RYDNYR� SRQDãDQMX� RSWXåHQLND� VXG� MH� QDãDR� ELWQD� RELOMHåMD� ND]QHQRJ�
GMHOD� VLORYDQMD� L]� þO�� ����� VW�� ��� .=�� MHU� MH� RSWXåHQLN� XSRUDERP� VLOH� RVWYDULR� VD� VSROQLP�
RGQRãDMHP�L]MHGQDþHQX�UDGQMX��
� 1D�RYX�SUHVXGX�åDOLR�VH�RSWXåHQLN�L]�VYLK�åDOEHQLK�UD]ORJD��D�GUåDYQL�RGYMHWQLN�VDPR�
]ERJ� RGOXNH� R� ND]QL��9UKRYQL� VXG� MH� SUYRVWXSDQMVNX� SUHVXGX� SRWYUGLR�� � WH� X� REUD]ORåHQMX�
SRVHEQR� LVWDNDR� GD� L]� L]YHGHQLK� GRND]D� SURL]OD]L� GD� MH� RSWXåHQLN� VLORP� VYODGDR� RWSRU�
RãWHüHQLFH�� VWUJDR� V� QMH�RGMHüX�� OHJDR� QD� QMX� L� X� QHPRJXüQRVWL� GD� SRVWLJQH� HUHNFLMX� VWDYLR�
JODYX�PH X� QMH]LQH� QRJH� L� MH]LNRP� SROL]DR� VSRORYLOR�� 8� NRQNUHWQRP� VOXþDMX� QH� UDGL� VH� R�
SRNXãDMX�VLORYDQMD��MHU�VH�NRQWDNW�MH]LND�VD�VSROQLP�RUJDQRP�RãWHüHQLFH�X]�XSRUDEX�VLOH�PRåH�
������������������������������ ������������������� H �,]�RGOXNH�965+��.å��������RG�����NRORYR]D�������NRMLP�MH�SUHLQDþHQD�SUHVXGD�äXSDQLMVNRJ�VXGD�X�

=DJUHEX�.]P�������RG�����VLMHþQMD�������� I �,]�RGOXNH�äXSDQLMVNRJ�VXGD�X�%MHORYDUX�.�������RG�����NRORYR]D�������JRGLQH�NRMD�MH�SRWYU HQD�SUHVXGRP�
965+��.å��������
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VPDWUDWL� VSROQRP� UDGQMRP� NRMD� MH� L]MHGQDþHQD� VD� VSROQLP� RGQRãDMHP�� WDNR� GD� MH� SUDYLODQ�
]DNOMXþDN� SUYRVWXSDQMVNRJ� VXGD� � GD� VH� X� NRQNUHWQRP� VOXþDMX radi o dovršenom kaznenom 
GMHOX�VLORYDQMD�L]�þO�������VW�����.=�������
� ,]�FLWLUDQH�RGOXNH�MH�YLGOMLYR�GD�MH�RSWXåHQLN�VDPR�SROL]DR�VSRORYLOR�RãWHüHQLFH��QLMH�
GRãOR�GR�SRWSXQH��D�QLWL�SRþHWQH�SHQHWUDFLMH�MH]LNRP�X�VSROQL�RUJDQ�RãWHüHQLFH��QLWL�GR�MDþHJ�
LQWHQ]LWHWD� VSROQRJ� LVNRULãWDYDQMD� åUWYH�� SD� X� NROLNR� SULKYDWLPR� GD� EL� SHQHWUDFLMX� WUHEDOR�
VKYDüDWL� NDR� UD]JUDQLþHQMH� L]PH X� VLORYDQMD� L� EOXGQH� UDGQMH�� � SRQDãDQMH� RSWXåHQLND�� X�
NRQNUHWQRP� VOXþDMX�� ELOR� EL� EOLåH� SRNXãDMX� ND]QHQRJ� GMHOD� VLORYDQMD�� MHU� VDPR� OL]DQMH�
vanjskih dijelova spolovila, kao bludna radna, bila bi  konzumirana  pokušajem silovanja. U 
NROLNR�QH�EL�X]HOL�GD�MH�SHQHWUDFLMD�RQR�ãWR�SUHGVWDYOMD�UD]JUDQLþHQMH��WUHEDOR�EL�YULMHGQRVQR�
RFMHQMLYDWL�GDOL�NRQNUHWQH�UDGQMH��X�VYRMRM�XNXSQRVWL��SUHGVWDYOMDMX�UDGQMH�NRMD�VH�VD�VSROQLP�
RGQRãDMHP�PRJX�L]MHGQDþLWL�LOL�VH�UDGL�VDPR�R�EOXGQRM�UDGQML���
�
���������6WUDQD�]DNRQRGDYVWYD�
� 8� þODQNX� ����� VW�� ��� .D]QHQRJ� ]DNRQD� 1MHPDþNH� LQNULPLQLUDQL� VX� SRVHEQR� WHãNL�
VOXþDMHYL� VLORYDQMD�� VHNVXDOQH� SULVLOH�� NDGD� SRþLQLWHOM� VD� åUWYRP� REDYL� VSROQL� RGQRãDM� LOL�
SRGX]PH��VOLþQH�VHNVXDOQH�UDGQMH��QD�åUWYL�LOL�SULVLOMDYD�åUWYX�GD�L]YRGL�QD�QMHPX�UDGQMH�NRMH�
åUWYX� SRVHEQR� SRQLåDYDMX�� QDURþLWR� DNR� VX� SRYH]DQH� V� SHQHWUDFLMRP� X� WLMHOR�� 6HNVXDOQRP�
UDGQMRP�L]�WRJD�þODQND�QH�LQNULPLQLUDMX�VH�VDPR�DQDOQH�L�RUDOQH�SHQHWUDFLMH�QHJR�L�SHQHWUDFLMH�
GUXJLK�XGRYD�WLMHOD�L�SHQHWUDFLMH�SUHGPHWLPD�X�WMHOHVQH�RWYRUH��
�
������3HQHWUDFLMH�SUHGPHWLPD��
� 7HãNR�MH�RGJRYRULWL�QD�SRWDQMH�GDOL�EL�X�UDGQMH�L]MHGQDþHQH�VD�VSROQLP�RGQRãDMHP��NRG�
ND]QHQRJ�GMHOD�VLORYDQMD�� WUHEDOR�XEURMLWL� L�SHQHWUDFLMH� �SUHGPHWLPD�X� VSROQH�RUJDQH��RVRED�
LVWRJ� LOL� UD]OLþLWRJ� VSROD� DNR� VX� SRGX]HWH� X� QDPMHUL� ]DGRYROMDYDQMH� VSROQRJD� QDJRQD�� LOL� EL�
WDNYH�SHQHWUDFLMH��WUHEDOR�RFLMHQLWL�VDPR�EOXGQLP��UDGQMDPD��
� 6WDULMD�VXGVND�SUDNVD�SR]QDMH�VOXþDM�SHQHWUDFLMH�SUHPHWRP�X�DQXV��UDGLOR�VH�R�RJUOMNX�
ERFH���WDNYR�SRQDãDQMH�SUDYQR�MH�NYDOLILFLUDQR�NDR�SURWXSULURGQL�EOXG�L]�þO������.=5+� � J �QR��
WDM�SUDYQL�VOXþDM��QDP�GDQDV�QLMH�RG�YHOLNH��NRULVWL��X]LPDMXüL�X�RE]LU�NRMH�VX�RSVHåQH�L]PMHQH�
XþLQMHQH� X� ND]QHQLP� GMHOLPD� NRMLPD� VH� UDQLMH� ãWLWLOR� GRVWRMDQVWYR� OLþQRVWL� L� PRUDO�� D� GDQD�
VSROQH�VORERGH�L�VSROQR�üXGRUH H��

������������������������������ ������������������� M �ýO�����������.=5+�����0XãND�RVRED�NRMD�L]YUãL�SURWXSULURGQL�EOXG�V�GUXJRP�PXãNRP�RVRERP�XSRWUHERP�
VLOH�LOL�SULMHWQMRP��þODQDN�����VWDYDN�����LOL�LVNRULãWDYDQMHP�QMH]LQH�QHPRüL��þODQDN������VWDYDN������LOL�
SULQXGRP��þODQDN������LOL�]ORXSRWUHERP�SRORåDMD��þODQDN�����VWDYDN����L�����ND]QLW�üH�VH�]DWYRURP�RG�ãHVW�
PMHVHFL�GR�SHW�JRGLQD������.D]QRP�L]�VWDYND����RYRJD�þODQND�ND]QLW�üH�VH�PXãND�RVRED�NRMD�L]YUãL�
protuprirodni blud s muškim djetetom. (3) Muška osoba koja izvrši protuprirodni blud s muškim djetetom 
SRG�XYMHWLPD�L]�VWDYND����RYRJD�þODQND��ND]QLW�üH�VH�]DWYRURP�RG�MHGQH�JRGLQH�GR�GHVHW�JRGLQD������
Punoljetna muška osoba koja izvrši protuprirodni blud s maloljetnom muškom osobom koja je navršila 14 
JRGLQD��ND]QLW�üH�VH�]DWYRURP�RG�WUL�PMHVHFD�GR�SHW�JRGLQD������$NR�MH�XVOLMHG�GMHOD�L]�VWDYND������������LOL����
RYRJD�þODQND�QDVWXSLOD�WHãND�WMHOHVQD�SRYUHGD�LOL�VPUW�PXãNH�RVREH��LOL�MH�LVWRP�SULOLNRP�L]YUãHQR�YLãH�
djela protuprirodnog bluda od strane više osoED��LOL�MH�GMHOR�SRþLQMHQR�QD�QDURþLWR�RNUXWDQ�LOL�QDURþLWR�
SRQLåDYDMXüL�QDþLQ��SRþLQLWHOM�üH�VH�]D�GMHOR�L]�VWDYND�������LOL����RYRJD�þODQND�ND]QLWL�]DWYRURP�QDMPDQMH�
MHGQX�JRGLQX��D�]D�GMHOR�L]�VWDYND����RYRJD�þODQND�]DWYRURP�QDMPDQMH�WUL�JRGLQH��
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� 8� RGOXFL� 9UKRYQRJD� VXGD� NRMD� MH� QDSULMHG� FLWLUDQD �#K �� X� GLMHOX� NRML� JRYRUL� R�
penetracijama dijelovima tijela, spominje se, doduše uzgred, da�VH�LVWR�RGQRVL�L�QD�SHQHWUDFLMH�
SUHGPHWLPD��.ROLNR�QDP�MH�SR]QDWR��QRYLMD�VXGVND�SUDNVD�QLMH�]DELOMHåLOD�VOXþDM�SHQHWUDFLMH�
SUHGPHWD�X�VSROQH�RUJDQH�åUWYH��NRML�EL�ELOL�NYDOLILFLUDQL�NDR�UDGQMH� L]MHGQDþHQH�VD�VSROQLP�
RGQRãDMHP��QR�PLVOLPR�GD�WDNYX�PRJXüQRVW�QL�X�NRMHP�VOXþDMX�QH�WUHED�LVNOMXþLWL��
�
���������6WUDQD�]DNRQRGDYVWYD�
� 1HNL�VORYHQVNL�DXWRUL �QL �SR�QDMãLURM�NRQFHSFLML�VSROQH�UDGQMH�X]LPDMX�X�QMHQ�VDGUåDM�L�
SHQHWUDFLMX�UD]OLþLWLP�SRGHVQLP�SUHGPHWLPD���NDR�ãWR�VX�QSU��VYLMHüH��LPLWDFLMH�IDOXVD�L�VO���X�
IL]LRORãNH� WMHOHVQH� RWYRUH� GUXJRJD� þRYMHND�� DNR� MH� WR� V� FLOMHP� ]DGRYROMDYDQMD� VSROQRJD�
QDJRQD��0H XWLP�� L� NRG� VORYHQVNLK�DXWRUD� WXPDþHQMH�SRMPD� UDGQMH� L]MHGQDþHQH�VD� VSROQLP�
odnošajem uvelike je sporno. ���
�
����%/8'1(��5$'1-(�
� .D]QHQR�GMHOR�EOXGQH� UDGQMH�]DNRQRGDYDF�QLMH�GHILQLUDQR��QHJR�JD� VWDYOMD�X�RGQRV� V�
GUXJLP�GMHOLPD�SD�QDYRGL�GD�RQDM�WNR�QH�SRþLQL�LOL�QH�SRNXãD�SRþLQLWL�ND]QHQR�GMHOR�VLORYDQMD��
VSROQRJ� RGQRãDMD� V� QHPRüQRP� RVRERP�� SULVLOX� QD� VSROQL� RGQRãDM�� VSROQL� RGQRãDM�
]ORXSRUDERP�SRORåDMD�L�VSROQL odnošaj s dijetom, ostvario je bludnu radnju, s tim da kad su u 
SLWDQMX�GMHFD�]DNRQRGDYDF�SUHGYL D�VWURåX�ND]QX��
� 2YDNDY� QHJDWLYQL� RSLV� EOXGQH� UDGQMH� VWYDUD� YHOLNH� SRWHãNRüH� X� VXGVNRM� SUDNVL��
SRJRWRYR�QDNRQ�L]PMHQD�.D]QHQRJ��]DNRQD�L]�������J��SR�NRMLP�L]PMHQDPD��ND]QHQR�GMHOR�
VLORYDQMD� RVWYDUL� SRþLQLWHOM� NRML� SULVLOL� åUWYX�� QH� VDPR� QD� VSROQL� RGQRãDM�� QHJR� L� QD� VSROQX�
UDGQMX�NRMD�VH�V�QMLP�PRåH�L]MHGQDþLWL������
� �%OXGQD� UDGQMD� SRVWRMDW� üH� VDPR� RQGD� NDGD� VH� RVWYDUXMH� QD� WLMHOX� LOL� GRGLURP� WLMHOD�
GUXJH�RVREH��6DPR�SURPDWUDQMH�åUWYH�V�OLELGR]QRP�QDPMHURP�QH�SUHGVWDYOMD�EOXGQMX�UDGQMX��
EOXGQD�UDGQMD�QH�SRVWRML�QL�NDGD�RVRED�REDYOMDQMH�QHNH�VHNVXDOQH�UDGQMH�QD�YODVWLWRP�WLMHOX��
JUXEH� L� QHSULVWRMQH� UDGQMH� SRþLQMHQH� UDGL� ãDOH� WDNR HU� QLVX� EOXGQH� UDGQMH�� D� WR� QLMH� QL�
REDYOMDQMH�VSROQRJD�RGQRVD�SUHG�WUHüLP�RVREDPD����
� =D� UD]JUDQLþHQMH� L]PH X� SRNXãDMD� VLORYDQMD� L� EOXGQH� UDGQMH� RGOXþDQ� MH� VDGUåDM�
OLELGR]QH�QDPMHUH�SRþLQLWHOMD��.DGD�MH�VXG�XWYUGLR�GD�MH�RSWXåHQLN�RãWHüHQLFX�XKYDWLR�UXNDPD�
RNR� SDVD�� VWH]DR� UXNDPD� RNR� VWUXND� L� SULWLVNDR� QMH]LQR� WLMHOR� VYRMLP� VSRORYLORP� �LDNR�
VSRORYLOR� QLMH� ELOR� L]YD HQR� L]� KODþD��� WH� � MRM� ]DGDR� L� ODNH� WMHOHVQH� R]OMHGH�� SURL]OD]L� GD� MH��
SULPLMHQLR�VLOH�QDG�RãWHüHQLFRP��UDGL�]DGRYROMDYDQMH�VSROQH�SRKRWH�þLPH�MH�RVWYDULR�ND]QHQR�
GMHOR�EOXGQH�UDGQMH� �*P ��
� 8�GUXJRP�VOXþDMX�RSWXåHQLN�MH�RãWHüHQLFX�VXVWLJDR��XGDUFHP�ãDNH�X�JODYX�VUXãLR�QD�WOR��
]DWLP�MRM�GHVQX�UXNX�JXUQXR�X�XVWD�GD�QH�PRåH�YLNDWL��D�OLMHYRP�UXNRP�MH�GLUDR�SUHNR�KODþD�
SR�VWUDåQMLFL��SUHGQMRM�VWUDQL�QRJX�L�L]PH X�QRJX�SR�VSRORYLOX��QD�NRML��QDþLQ�MH��RVWYDULR�VYD�
ELWQD�RELOMHåMD�ND]QHQRJ�GMHOD�EOXGQH�UDGQMH�L]�þO�������X�VYH]L�V�þO�������VW�����.=� ��� ��
������������������������������ ������������������� N �)XVQRWD�SRG�EURMHP����� O �.DQGXþ��.RURãHF��%RãQMDN���/MXEOMDQD��,QVWLWXW�]D�NULPLQRORJLMX�� R �,]�RGOXNH�965+��.å���������RG����NRORYR]D�������� � �,]�RGOXNH�äXSDQLMVNRJD�VXGD�X�=DJUHEX��.å���������RG�����OLVWRSDGD�������
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� .D]QHQR�GMHOR�EOXGQH�UDGQMH�PRåH�VH�SRþLQLWL�VDPR�QD� WLMHOX� LOL�GRGLURP�WLMHOD�GUXJH�
RVREH��NDNR�MH�YHü�QDSULMHG�QDYHGHQR��SD�PDOROMHWQLN�NRMHPX�VH�VWDYOMD�QD�WHUHW�GD�MH�]DMHGQR�
V� GUXJLP� PDOROMHWQLNRP� X� MHGQRP� WUHQXWNX� L]YDGLR� VYRMH� VSRORYLOR�� WH� X� SULVXWQRVWL�
PDOROMHWQLFH� SRþHR� RQDQLUDWL� QLMH� RVWYDULR� RYR� ND]QHQR� GMHOR�� 1DLPH�� � WRþQR� MH� GD� MH�
maloljetnik išao za zadovoljenjem spolnoga nDJRQD� QD� GUXJL� QDþLQ� L� GD� WD� UDGQMD� YULMH D�
SULVWRMQRVW�X� � VIHUL� VSROQRVWL��DOL�EOXGQD� UDGQMD�VH�PRåH�SRþLQLWL� VDPR�QD� WLMHOX� LOL�GRGLULPD�
WLMHOD� GUXJH� RVREH�� D� þLQMHQMH� RYDNYLK� UDGQML� QD� YODVWLWRP� WLMHOX�� SD� L� X� QD]RþQRVWL� GUXJLK�
RVRED��NRQNUHWQR�RãWHüHQH�L�RVWDOLK�PDOROMHWQLND��EH]�GRWLFDMD�RãWHüHQH��QLMH�QDþLQ�SRþLQMHQMD�
ND]QHQRJ�GMHOD�EOXGQH�UDGQMH� �"� �0H XWLP��X��NROLNR�VX�WH�UDGQMH�L]YUãHQH�QD�MDYQRPH�PMHVWX��
moglo bi se eventualno raditi o prekršaju.�
� Ponekad se kao bludne radnje procesuiraju ponašanja�NRMD�WR�REMHNWLYQR�QLVX��QHJR�VH�
radi o slobodnijem ili naprosto nepristojnom ponašanju. Tako se  QH�PRåH�SULKYDWLWL�WYUGQMD�
RãWHüHQH�� VXSUXJH�RSWXåHQLND�� GD� MH� RSWXåHQLN� NRQNUHWQH� ]JRGH�RVWYDULR� SRWUHEQH�HOHPHQWH�
kaznenog djela bludne radnje time što je u stanu prošao gol kroz kuhinju i hol i time što se, 
DOL� VDPR� NUDüH� YULMHPH�� ]DGUåDR� JRO� X� KROX� NRG� WHOHYL]RUD��1DLPH�� RQ� WLPH�� D� X� YODVWLWRP�
VWDQX��QLSRãWR�QLMH�JUXER�SRYULMHGLR�QL�RVMHüDM�VWLGD�QL�PRUDOD��D� L]�SURFHVQRJ�PDWHULMDOD�QH�
VOLMHGL�GD�EL�WR�RNULYOMHQLN�XþLQLR�X�QDPMHUL�GD�]DGRYROML�YODVWLWX�SRKRWX��*B �8�GUXJRP�VOXþDMX�
VXG� WDNR HU� QLMH�SULKYDWLR�GD� VH� UDGL� R�EOXGQRM� UDGQML�X� VLWXDFLML� NDG� MH�RNULYOMHQLN� UXNDPD�
REXMPLR�WLMHOR�RãWHüHQLFH��PLORYDR�MH�MHGQRP�UXNRP�SR�YUDWX�L]D�XKD��JRYRULR�GD�VX�VURGQH�
GXãH��RãWHüHQLFD�VWDUD����JRGLQD��L�GD�X�åLYRWX�LPD�PDOR�OLMHSLK�WUHQXWDND��SUL�WRPH��VWLãüXüL�MH�
X]�VHEH��RNULYOMHQLN�QLMH�SRþLQLR�EOXGQX�UDGQMX��MHU�VH�WLP�UDGQMDPD�JUXER�QH�SRYUMH XMH�VWLG�L�
PRUDO�� QHJR� MH� WR� QHSULVWRMQR� L� QHGROLþQR� SRQDãDQMH� VD� VSROQim konotacijama, što nije 
REMHNWLYQL�VXSVWUDW�]D�SRVWRMDQMH�EOXGQH�UDGQMH�X�VPLVOX�ND]QHQRJ��SUDYD� �"C �
� 2YH� GYLMH� RGOXNH�� PDGD� VX� VWDULMHJ� GDWXPD�� DNWXDOQH� VX� L� GDQDV�� MHU� L� QDNRQ�
L]PLMHQMHQH� VWUXNWXUL� ND]QHQLK� GMHOD� � SURWLY� VSROQH� VORERGH� L� VSROQRJD� üXGRUH D�� RSLVDQH�
UDGQMH�QH�EL�SUHGVWDYOMDOH�EOXGQH�UDGQMH��
� .DGD� VX� X� SLWDQMX� UD]JUDQLþHQMD� L]PH X� UDGQMH� L]MHGQDþHQH� VD�VSROQLP�RGQRãDMHP� L�
EOXGQH�UDGQMH��PLVOLPR�GD�WUHED�SULKYDWLWL�SUDNVX�DXVWULMVNLK�VXGRYD��]D�QMLK�MH�SUHVXGQR�GDOL�
VH� WD� UDGQMD� PRåH� XVSRUHGLti sa spolnim odnošajem prema njenom ukupnom djelovanju i 
SRSUDWQLP�SRMDYDPD��2�WRPH�VH� MRã�QH�EL�PRJOR�JRYRULWL�NRG� IULNFLMH�XGD�X�EHGUR�åUWYH� LOL�
L]OLMHYDQMD�VMHPHQD�SR�OLFX�LOL�JUXGLPD�åUWYH��
� 8� NROLNR� SHQHWUDFLMD� L]RVWDQH�� D� QMX� X]PHPR� NDR�PH X� UD]OXþHQMD� ND]QHQRJ� GMHOD�
VLORYDQMD� L� EOXGQH� UDGQMH�� UDGQMH� SRþLQLWHOMD� WUHEDOR� EL� R]QDþLWL� NDR� EOXGQH� UDGQMH�� QR�� DNR�
SULEMHJQHPR�YULMHGQRVQRP�RFMHQMLYDQMX�RQRJD�ãWR�MH�RVWYDUHQR��NUR]�WHåLQX�SRYUHGD�VSROQLK�
VORERGD�� WHåLQX� SRQLåHQMD�� RPDORYDåDYDQMD� åUWYH� L� XJURåDYDQMD� QMHQRJ� VSROQRJ� LQWHJULWHWD��
RQGD�QH�PRåHPR�LVNOMXþLWL�PRJXüQRVW�GD�EL�L]�EH]�SHQHWUDFLMH�ND]QHQR�GMHOR�VLORYDQMD��PRJOR�
ELWL�RVWYDUHQR��
�
������6WUDQD�]DNRQRGDYVWYD�
� 3UHPD� þO�� ����� VW�� ��� DXVWULMVNRJ� .D]QHQRJ� ]DNRQD� SRG� EOXGQRP� UDGQMRP�
SRGUD]XPLMHYD� VH� VSROQD� UDGQMD�� SR� YUVWL� L� WHQGHQFLML� YHOLNRJD� RSVHJD�� NRMD� SUHPD� GR� VDGD�
������������������������������ �������������������Q� �,]�RGOXNH�965+��.å���������RG����OLSQMD��������6D �,]�RGOXNH�2NUXåQRJD�VXGD�X�=DJUHEX��.å���������RG����UXMQD��������QE �,]�RGOXNH�2NUXåQRJD�VXGD�X�=DJUHEX��.å��������RG�����VLMHþQMD��������
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GRQHVHQLP� VXGVNLP� SUDYRULMHFLPD� X� VYDNRP� VOXþDMX� SUHGVWDYOMDMX� GRGLULYDQMH� RGUH HQRJ�
LQWHQ]LWHWD� SR� SRGUXþMX� VSRORYLOD�� ELOR� QHSRVUHGQR� ELOR� SUHNR� X]� WLMHOR� SULSLMHQH� RGMHüH�� D�
WDNR HU�L�SRPRüX�QHNRJD�VUHGVWYD�LOL�DODWD���/*��,QQVEUXFN����9U����������2-=������������
�
����27325�ä579(�
� 6LOD� LOL� SULMHWQMD� RELOMHåMD� VX� ND]QHQRJ� � GMHOD� VLORYDQMD�� 3ULVWDQDN� åUWYH� MH� UD]ORJ�
LVNOMXþHQMD� SURWXSUDYQRVWL�� SD� NDGD� VXG� XWYUGL� GD� WDNDY� SULVWDQDN� SRVWRML�� PDNDU� RQ� GDQ� L�
QDNQDGQR�ND]QHQRJ�GMHOD�VLORYDQMD�QHPD��2WSRU�åUWYH�VLORYDQMX�QLJGMH�VH�X�]DNRQVNRP�ELüX�
GMHOD��QH�VSRPLQMH��QLWL�]DNRQ�WUDåL�GD�EL�åUWYD�PRUDOD�SUXåDWL�RWSRU�VLORYDWHOMX��D�SRJRWRYR�QH�
WUDåL� GD� EL� WDM� RWSRU� PRUDR� ELWL� R]ELOMDQ� L� VWDODQ�� QR�� VXGVND� SUDNVD� XSRUQR� LQ]LVWLUD� QD�
SRVWRMDQMX�IL]LþNRJ�RWSRUD�åUWYH�GR�WH�PMHUH�GD�SURWLYOMHQMH�åUWYH��R]ELOMQR�L�QHGYRVPLVOHQR��
JRWRYR�QH�SUL]QDMH��
� 3LWDQMLPD�RWSRUD�åUWYH�EDYLR�VH�9UKRYQL�VXG��NRML�X� MHGQRM�RGOXFL� F �QDYRGL�GD�VH�QH�
UDGL� VH�R�GUDJRYROMQRP�RGXVWDQNX�NRG�ND]QHQRJ�GMHOD�VLORYDQMD�NDGD� MH�RãWHüHQLFD�SUXåDOD�
RSWXåHQLNX�VQDåDQ�RWSRU�WDNR�ãWR�VH�RWLPDOD��RGJXUDYDOD�JD�UXkama i nogama, glasno vrištala 
SR]LYDMXüL�XSRPRü��D�WR�MH�SR�RFMHQL�VXGD�ELR�JODYQL�UD]ORJ��RGQRVQR�SUHYODGDYDMXüL�UD]ORJ�
RSWXåHQLNRYD� RGXVWDQND� RG� GRYUãHQMD� GMHOD�� =ERJ� WRJD� RGOXND� RSWXåHQLND� GD� QH� GRYUãL�
]DSRþHWX� UDGQMX� VLORYDQMD�� QLMH� ELOD� UH]XOWDW� QMHJRYD� VORERGQRJ� RSUHGMHOMHQMD� NDR� RGUD]D�
VXEMHNWLYQH�YROMH��QHJR�VX�QD�WX�RGOXNX�XWMHFDOL�YDQMVNL�þLPEHQLFL��7R�MH�RYGMH�SUYHQVWYHQR�
VQDåDQ� L� QHGYRVPLVOHQ� RWSRU� RãWHüHQLFH�� NRML� MH� ]D� RSWXåHQLND� X� WRM� PMHUL� SUHGVWDYOMDR�
L]QHQD HQMH�L�QHRþHNLYDQX�VPHWQMX�GD�MH�]DNOMXþLR�GD�GMHOR�QH�PRåH�GRYUãLWL��6OLMHGRP�WRJD��
NDUDNWHU�RGXVWDQND�RSWXåHQLND�RG�GRYUãHQMD�GMHOD�RþLWR�QLMH�X�QMHJRYRM�GUDJRYROMQRVWL��QHJR�
MH�SRVOMHGLFD�YDQMVNLK�þLPEHQLND��RWSRUD�åUWYH���
� 8�GUXJRM�RGOXFL �*G �VH�LVWLþH�GD�MH��RWSRU�RãWHüHQLFH�ELR�R]ELOMDQ�L�VWDODQ��2ãWHüHQLFD�MH�
YULãWDOD��PROLOD�RSWXåHQLND�GD�MH�RVWDYL�QD�PLUX��JXUDOD�JD�RG�VHEH��þLPH�PX�MH�MDVQR�SRND]DOD�
VYRMH�SURWLYOMHQMH��WH�PX�MH�SUXåDOD�RWSRU��5D]XPOMLYR�MH�L�SULKYDWOMLYR�REMDãQMHQMH�RãWHüHQLFH�
]DãWR�QLMH�SUXåDOD�MRã�HYHQWXDOQR�L�L]UDåHQLML�RWSRU�L�]DãWR�MX�MH�ELOR�VWUDK��WR�]ERJ�WRJD�MHU�VH�
VYH� ]ELYDOR� XVUHG� QRüL�� QD� RVDPOMHQRPH� PMHVWX�� SD� QLWNR� QLMH� PRJDR� þXWL� QMH]LQR�
]DSRPDJDQMH�X�]DWYRUHQRP�SURVWRUX�QLWL�MH�PRJOD�EMHåDWL��3UL�WRPH�WUHED�LPDWL�QD�XPX�GD�MH�
ošteüHQLFD�]QDOD�GD�MH�RSWXåHQLN�ELR�RVX LYDQ��SULþDOR�VH�GD�MH�SREMHJDR�V�L]GUåDYDQMD�ND]QH�
L]�þHJD�SURLVWLþH�GD�MH�RþLWR��ELOD�SUHVWUDãHQD�L�X�VWUDKX�]D�YODVWLWL��åLYRW��
� 8�WUHüHP�VOXþDMX��X�RGOXFL�NRMD�MH�YHü�QDSULMHG�VSRPHQXWD��RSWXåHQLN�MH�WDNR�VQDåQR�
ãDNDPD� L]XGDUDR� RãWHüHQLFX�� UDGL� VYODGDYDQMD� QMHQRJD� RWSRUD�� GD� MRM� MH� ]DGDR� QL]� ODNLK�
WMHOHVQLK� R]OMHGD�� WH� L]ELR� XNXSQR� GHYHW� ]XED�� QR� VXG� X� SUHVXGL� REUD]ODåH� GD� MH� RãWHüHQLFD�
SUXåDOD� RWSRU� NRML� MH� ELR� GRVWDWDQ� GD� VKYDWL� GD� RQD� RSWXåHQLNRYR� SRQDãDQMH� QH� åHOL� QLWL� QD�
QMHJD�SULVWDMH��
� .DGD� EROMH� UD]PRWULPR� JRUQMH� SULPMHUH�� SRVWDYOMDPR� VL� SLWDQMH�� ]DãWR� VH� RG� åUWYH�
VLORYDQMD�WUDåLPR�GD�PRUD�SUXåDWL�RWSRU�L�WR�WDNDY�NRML�MH��WUDMDQ�L�R]ELOMDQ��]DU�QLMH�GRVWDWQR�
QHGYRVPLVOHQR� L� R]ELOMQR� SURWLYOMHQMH��1HVSRUQR� MH� GD� SULVWDQDN� åUWYH� NRG� VLORYDQMD� UD]ORJ�
LVNOMXþHQMD� SURWXSUDYQRVWL�� QR� þLQL� QDP� VH� GD� MH� VXGVND� SUDNVD� DSVROXWQR� SUHWMHUDOD� NDGD�
SULOLNRP� � QDSDGD� QD� VORERGX� X� VHNVXDOQRM� VIHUL� WUDåL� QH� VDPR� SURWLYOMHQMH� QHJR� L� WUDMQL� L�
R]ELOMQL�RWSRU��RG�åUWYH� VH� WUDåL��SR�PRJXüQRVWL�� IL]LþNR�SURWLYOMHQMH��EH]�RE]LUD�QD� WR�NDNR�
������������������������������ �������������������#H �,]�RGOXNH�965+��.å��������RG�����YHOMDþH��������6I �,]�RGOXNH�965+��.å��������RG����VUSQMD�������
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WHãNH� SRVOMHGLFH� ]D� åUWYX� WDNYR� SURWLYOMHQMH� PRåH� GRQLMHWL�� ,]QLPQD� XVWUDMQRVW� VXGD� QD�
XWYU LYDQMX�RWSRUD�åUWYH�X�VXGVNLP�RGOXNDPD��NDGD�VH�X�]DNRQVNRP�ELüX�GMHOD�RWSRU�XRSüH�QH�
VSRPLQMH�� WUHED�PRåGD� WUDåLWL� X� QHNLP� SRYLMHVQLP� GDWRVWLPD� � NDGD� VORERGD� � L]ERUD� X� VIHUL�
VSROQRVWL�QLMH�SRVWRMDOD��LOL�EDU�QH�X�RQRM�PMHUL�NDNR�LK�GDQDV�VKYDüDPR��QR�VDGD��L�QD�RYRPH�
PMHVWX�QHüHPR�VH�WLPH�EDYLWL��'DQDV�EL�WUHEDOL�SULKYDWLWL�GD�VH�NRG�ND]QHQRJ�GMHOD�VLORYDQMD�
QH� UDGL� QLWL� LVNOMXþLYR� QLWL� SUHWHåLWR� R� VDQNFLRQLUDQMX� ]DGRYROMDYDQMX� VSROQRJD� QDJRQD�
XSRUDERP� VLOH� LOL� SULMHWQMH�� RQ� MH� WX� VPR� MHGDQ� RG� HOHPHQDWD�� QHJR� VH� UDGL� R� SRYUHGDPD�
VSROQLK�VORERGD��RQH�VX�RYGMH�RGOXþXMXüH��QD�ãWR�XSXüXMH�L�VDP�QD]LY�*ODYD�;,9�.D]QHQRJ�
]DNRQD��
� .RG� XWYU LYDQMD� SRVWRMDQMD� RWSRUD� åUWYH�� VXGRYL� þLQH� L]QLPNX� VDPR� X� RQLP�
VOXþDMHYLPD� NDGD� MH� ]ERJ� L]X]HWQR� YHOLNRJ� VWUDKD� åUWYH� L]RVWDQH� VYDNL� RWSRU�� D� SRVWRMDQMH�
VWUDKD� WDNYRJ� LQWHQ]LWHWD� VXG� RFMHQMXMH� RG� VOXþDMD� GR� VOXþDMD��7DNR� VXG� SUL]QDMH� SRVWRMDQMH�
YHOLNRJD� VWUDKD� NDGD� SURL]OD]L� GD� VX� � RãWHüHQLFH� ELOH� XYMHUHQH� GD� LPDMX� SUHG� VRERP�
ª3LQWDULüD©�L�WD�RNROQRVW�L]D]YDOD�MH�NRG�REMH�RãWHüHQLFH�WDNDY�VWUDK�NRML�MH�ª]DNRþLR©�QMLKRY�
RWSRU��SD�L�RWSRU�NRML�VX�SUXåDOH��YHUEDOQR�SURWLYOMHQMH��GHUDQMH� L�RWLPDQMH�RG�RSWXåHQLND��X�
NRQNUHWQRM� VLWXDFLML� SUHGVWDYOMD� HYLGHQWDQ� RWSRU�� WM�� REUDQX� RG� SULVLOH� NRMX� MH� RSWXåHQLN�
SRþLQLR�QDG�QMLPD�� J �1R��X�RYRP�VOXþDMX�VXG�VH�L�QLMH�WUHEDR�SRVHEQR�SR]LYDWL�QD�VWUDK�MHU�QH�
VDPR�GD�MH�SRVWRMDOR�QHGYRVPLVOHQR�YHUEDOQR�SURWLYOMHQMH��QHJR�L�IL]LþNR�RWLPDQMH�L�GHUDQMH�
UDGL�HYHQWXDOQH�SRPRüL�RQLK�NRML�EL�LK�þXOL���
� ,Q]LVWLUDQMH� VXGVNH�SUDNVH� �QD� XWYU LYDQMX� SRVWRMDQMD� IL]LþNRJ�RWSRUD� åUWYH��PDGD� MH�
RQD�LVND]DOD�R]ELOMQR�L�QHGYRVPLVOHQR�SURWLYOMHQMH��GDQDV�QDP�VH�þLQL�QHSRWUHEQLP�L�VXYLãQLP�
XWYU LYDWL��MDVQR��RVLP�X�RQLP�VOXþDMHYLPD�NDGD�MH�REUDQD�SRþLQLWHOMD��GD�MH�ELR�XYMHUHQMD�GD�
VH�åUWYD�VXJODVLOD�V�REOMXERP��þLQL�XYMHUOMLYRP��
�
�

/�,�7�(�5�$�7�8�5�$��
�� %DþLü�3DYORYLü�.D]QHQR�SUDYR��3RVHEQL�GLR��=DJUHE��������
�� %DþLü�âHSDURYLü��.ULYLþQR�SUDYR��3RVHEQL�GLR���
�� *DUDþLü� $QD�� ³.D]QHQR� GMHOR� VLORYDQMD� –� NYDOLILFLUDQL� REOLFL� L� RGJRYRUQRVW� ]D� WHåX��

posljedicu” AktualQD� SLWDQMD� ND]QHQRJ� ]DNRQRGDYVWDYD�� ,QåHQMHUVNL� ELUR�� =DJUHE��
������J�

�� +LUMDQ�6LQJHU��0DOROMHWQLFL�X�NULYLþQRP�SUDYX��=DJUHE���������
�� +RUYDWLü��äHOMNR��5MHþQLN�ND]QHQRJ�SUDYD��0DVPHGLMD��=DJUHE��������
�� +RUYDWLü��äHOMNR��1RYR�KUYDWVNR�ND]QHQR�SUDYR�����–�������
�� +RUYDWLü�âHSDURYLü�L�VXUDGQLFL��.D]QHQR�SUDYR��3RVHEQL�GLR��0DVPHGLD��������
�� Šuperina�*DUDþLü��8þHVWDORVW�ND]QHQLK�GMHOD�SURWLY�VSROQH�VORERGH�L�VSROQRJ�üXGRUH D�

X�5+� WH�QHND�SLWDQMD�X� VYH]L� V� WXPDþHQMHP� L�SULPMHQRP�ND]QHQRSUDYQLK� UMHãHQMD� L]�
*ODYH�;,9��.=��+/-.33�EU�����������–������

������������������������������ �������������������6M �,]�RGOXNH�965+��.å���������RG����OLVWRSDGD�������
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3,7$1-$�=$�',6.86,-8�
�

��� 'DOL� GDQDV�� NDGD� UDGQMH� L]MHGQDþHQH� VD� VSROQLP� RGQRãDMHP� WDNR HU� SUHGVWDYOMDMX�
ND]QHQR�GMHOR�VLORYDQMD��LPD�RVQRYD�]D�VWYDUDQMH�NYDOLILFLUDQRJ�REOLND�ND]QHQRJ�GMHOD�
VLORYDQMD��QD�RVRELWR�SRQLåDYDMXüL�QDþLQ�� �X�VLWXDFLML�NDGD�SRþLQLWHOM� � åUWYX�SULVLOL�QD�
spolni odnošaj  i time ostvari sve  elemente kazneno djela silovanja, a nakon toga još 
RVWYDUL� LPPLVVLR� LQ� DQXV� LOL� LPPLVVLR� LQ� RV�� LOL� QDMSULMH� RVWYDUL� QHNH� RG� UDGQML�
L]MHGQDþHQLK� VD� VSROQLP� RGQRãDMHP� X� NRMLPD� JUXER� QDVUüH� QD� VHNVXDOQL� LQWHJULWHW�
åUWYH��D�]DWLP�REDYL�VSROQL�RGQRãDM"�

�
��� 'DOL� WUHED� X� WLMHNX� SRVWXSNX� XWYU XMH� L� SRVWRMDQMH� IL]LþNRJ� RWSRUX� åUWYH�� QDNRQ�

RVWYDUHQH�SULQXGH�SRþLQLWHOMD�NRG�ND]QHQRJ�GMHOD�VLORYDQMD��NDGD�]DNRQ�WR�QH�WUDåL��LOL�
MH�GRYROMQR�GD�VH�XWYU XMH�VDPR�R]ELOMQR�L�QHGYRVPLVOHQR�SURWLYOMHQMH��MDVQR��RVLP�X�
RQLP� VOXþDMHYLPD� NDGD�SRþLQLWHOMD� GMHOD� XþLQL� XYMHUOMLY� VYRMH� WYUGQMH� GD� MH� SRVWRMDR�
SULVWDQDN�åUWYH"�

�
��� $NR�MH�ND]QHQR�GMHOR�VLORYDQMD�RVWYDUHQR�L�RQGD��NDGD�QD�VXEMHNWLYQRM�VWUDQL�QH�SRVWRM�

åHOMD�]D�]DGRYROMDYDQMHP�VSROQRJ�QDJRQD�NRML�XRVWDORP�L�QLMH�QDYHGHQ�X�]DNRQVNRP�
ELüX�ND]QHQRJD�GMHOD��NDGD�VH�UDGL�R�JRWRYR�þLVWRM�DJUHVLML��NDGD�VH�VLOXMH�UDGL�RVYHWH��
UDGL� SRQLåHQMD� åUWYH�� UDGL� GRND]LYDQMD� YODVWL� QDG� åUWYRP�� � GDOL� MH� VXSRþLQLWHOMVWYR�
PRJXüH��GDOL�WUHED�QDSXVWLWL�SRVWDYNH�–�QLWNR�QH�PRåH�KWMHWL�WX X�REOMXEX�NDR�VYRMX�–�
SD�]DWR�VXSRþLQLWHOMVWYD�NRG�VLORYDQMD�QHPD"���

�
��� 'DOL� EL� ]D� UD]JUDQLþHQMH� ND]QHQRJ� GMHOD� VLORYDQMD� RG� EOXGQH� UDGQMH� WUHEDOR� X]HWL�

SHQHWUDFLMX� X� VSROQH� RUJDQH� åUWYH� LOL� WUHED� SULEMHüL� YULMHGQRVQRP� RFMHQMLYDQMX� –�
XWYU LYDQMX� MDþLQH� SRYUMH LYDQMD� VHNVXDOQLK� VORERGD�� RGQRVQR�� LQWHQ]LWHWX� � VSROQRJ�
LVNRULãWDYDQMD�åUWYH"�

�
��� .DGD�MH�X�SLWDQMX�SDVLYQR�VLORYDQMH��GDOL�SHQHWUDFLMH�GLMHORYLPD�WLMHOD�LOL�SUHGPHWLPD�X�

VSROQH� RUJDQH� SRþLQLWHOMD� ND]QHQRJ� GMHOD� WUHED� VPDWUDWL� UDGQMDPD� L]MHGQDþHQLP� VD�
spolnim odnošajem ili bludnim radnjama?�

�


