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�
*RYRUHüL�R�GRND]LYDQMX�X�ND]QHQRP�SRVWXSNX��SRMDP�PRåHPR�GHILQLUDWL�NDR�SURFHVQX�

UDGQMX�NRMRP�VH�SRPRüX�GRND]D�XWYU XMX�þLQMHQLFH�YDåQH�]D�SUDYLOQR�SUHVX HQMH�L�WR�NDNR�X�
SRJOHGX� XWYU LYDQMD� NULYQMH� WDNR� L� X� SRJOHGX� RGPMHUDYDQMD� RGJRYDUDMXüH� ND]QHQRSUDYQH�
VDQNFLMH��

=DNRQRGDYDF�X�SUDYLOX�QH�SURSLVXMH�NRMLP�GRND]LPD�VH�GRND]XMH�SRMHGLQD�þLQMHQLFD � ��
QLWL�RGUH XMH�SRWUHEQX�NYDOLWHWX�GRND]D��2FMHQD dokaza prepuštenD�MH�VORERGQRM�RFMHQL�VXGD�
NRML�SRVWXSD�X�NRQNUHWQRP�SUHGPHWX��.DGD�JRYRULPR�R�VORERGQRM�RFMHQL�GRND]D�SUL�WRPH�VH�
QDUDYQR� QH� UDGL� R� SRWSXQRM� DUELWUDUQRVWL� X� RFMHQL� GRND]D�� YHü� VH� RQD� PRUDMX� WHPHOMLWL� QD�
ORJLþQRVWL��SUDYLOLPD�SRVHEQRVWL�SRMHGLQLK�VWUXND�L�RGUH HQRM�åLYRWQRM�]DNRQRPMHUQRVWL�X]URND�
L�SRVOMHGLFD��

,DNR�]DNRQRGDYDF�QH�RGUH XMH�ãWR�PRåH�ELWL�GRND]�X�RGUH HQRP�ND]QHQRP�SUHGPHWX��
RJUDQLþHQMH�LSDN�SRVWRML��DOL�SRVWDYOMHQR�X�QHJDWLYQRP�VPLVOX��1DLPH��]DNRQRGDYDF�RGUH XMH�
GD�VH�VXGVND�RGOXND�QH�PRåH�WHPHOMLWL�QD�QH]DNRQLWRP�GRND]X� ��QH�RGUH XMXüL�]DWYRUHQ�EURM�
GRND]D� NRML� EL� VH� VPDWUDOL� QH]DNRQLWLP�� =D� GHILQLUDQMH� SRMPD� QH]DNRQLWRJ� GRND]D�
]DNRQRGDYDF�SRQRYQR�NRULVWL�QHJDWLYQX�RGUHGQLFX�SURSLVXMXüL�GD�EL�VH�UDGLOR�R�GRND]LPD�NRML�

������������������������������ ������������������
∗�6XGDF�9UKRYQRJ�VXGD�5HSXEOLNH�+UYDWVNH�
��
� L]QLPNH� VH� SRMDYOMXMX� X� SRVWXSNX�SRYRGRP� L]YDQUHGQRJ� SUDYQRJ� OLMHND� REQRYH� ND]QHQRJ� SRVWXSND�

NDGD� ]DNRQ� SURSLVXMH� PRJXüQRVW� SRQDYOMDQMD� ND]QHQRJ� SRVWXSND� �DNR� VH� GRNDåH�� �ãWR� X� SUDYLOX� ]QDþL�
SUDYRPRüQRP�SUHVXGRP��GD�MH�UDQLMD�SUHVXGD�XWHPHOMHQD�QD�ODåQRM�LVSUDYL��LVND]X�VYMHGRND�LOL�WXPDþD�RGQRVQR�
GD� MH�LVWD�UH]XOWDW�ND]QHQRJ�GMHOD�GUåDYQRJ�RGYMHWQLND��VXFD��VXFD�SRURWQLND�LOL�RVREH�NRMD�MH�REDYOMDOD�LVWUDåQH�
UDGQMH�� �

�þO�����VW�����=DNRQD�R�ND]QHQRP�SRVWXSNX��
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VX� SULEDYOMHQL� NUãHQMHP� 8VWDYRP�� ]DNRQRP� LOL� PH XQDURGQLP� SUDYRP� ]DMDPþHQLK� SUDYD�
REUDQH�� SUDYD�QD�GRVWRMDQVWYR�XJOHG� L� þDVW� WH� SUDYD� QD� QHSRYUHGLYRVW� RVREQRJ� L� RELWHOMVNRJ�
åLYRWD�NDR� L�RQL�GRND]L�NRML�VX�SULEDYOMHQL�SRYUHGRP�RGUHGDED�ND]QHQRJ�SRVWXSND� L�NRML� VX�
L]ULþLWR�SUHGYL HQL�=DNRQRP�R�ND]QHQRP�SRVWXSNX��

=DNRQRGDYDF�X�5HSXEOLFL�+UYDWVNRM��GRQRVHüL�QRYL�=DNRQD�R�ND]QHQRP�SRVWXSNX��þLMD�
SULPMHQD�MH�SRþHOD����VLMHþQMD�������JRGLQH�NDWHJRULMX�QH]DNRQLWLK dokaza znatno proširuje u 

RGQRVX� QD� UDQLMH� ]DNRQVNH� RGUHGEH�� L� WR� NDNR� X� RSLVDQRP� GHILQLUDQMX� SRMPD� QH]DNRQLWRJ�
GRND]D�WDNR�SRVHEQR�L�X�XYR HQMX�GRNWULQH�SORGRYD�RWURYQH�YRüNH�odredivši�NDR�QH]DNRQLWL�
GRND]�L�VYH�RQH�GUXJH�GRND]H��NRML�QH�VSDGDMX�X�UDQLMH�RGUHGQLFH�QH]DNRQLWRJ�GRND]D��DOL�VH�]D�
QMLK�VD]QDOR�L]�GRND]D�NRMH�VXG�XWYUGL�QH]DNRQLWLP�GRND]RP��

9DOMD�LPDWL�X�YLGX�GD�RSüD�RGUHGED�]DNRQRGDYFD�X�QDUDYL�SUHGVWDYOMD�UD]UDGX�XVWDYQH�
kategorije o nedopuštenosti korištenja nezakonitih dokaza

� �� 'DNOH�� ]DEUDQD� XSRWUHEH�
QH]DNRQLWLK�GRND]D�QH�SUHGVWDYOMD�VDPR�SURSLVDQX�]DNRQRGDYQX�QRUPX��YHü�LVWD�VSDGD�X�UHG�
XVWDYQLK� NDWHJRULMD� NDR� ãWR� VX� SUDYR� QD� åLYRW�� MHGQDNRVW� VYLK� SUHG� ]DNRQRP�� QDþHOR�
QHGXåQRVWL���QHSRYUHGLYRVW�GRPD��VORERGD�PLãOMHQMD��]DEUDQD�FHQ]XUH�L�VOLþQR � ���

,]�L]ORåHQRJD�XRþOMLYR�MH�GD�SLWDQMH�QH]DNRQLWLK�GRND]D�PRåHPR�VYUVWDWL�X�WUL�RVQRYQH�
NDWHJRULMH � ��7R�VX��

�
D��GRND]L�SULEDYOMHQL�SRYUHGDPD�RGUH HQLK�WHPHOMQLK�SUDYD�L�VORERGD��
E��GRND]L�]D�NRMH�MH�L]ULþLWR�X�RYRP�]DNRQX�SUHGYL HQR�GD�VH�QH�VPLMX�XSRUDELWL�NRG�

donošenja sudske odluke u kaznenom postupku�
F/ dokazi do kojih tijelo kaznenog postupka ne bi došlo bez podataka iz nezakonitih 

GRND]D��W]Y��SORGRYL�RWURYQH�YRüNH���
�
'UXJL�PRJXüL�REOLN�UD]JUDQLþDYDQMD�QH]DNRQLWLK�GRND]D�MH�UD]JUDQLþHQMH�
�
D��QD�RVREQH�GRND]H�QD�NRMLPD�VH�QH�PRåH�XWHPHOMLWL�VXGVND�RGOXND�L�

������������������������������ ������������������
� �þO������VW�����8VWDYD�5HSXEOLNH�+UYDWVNH��� �þO������GR�����8VWDYD�5HSXEOLNH�+UYDWVNH�	 �'U��'DYRU�.UDSDF���=DNRQ�R�ND]QHQRP�SRVWXSNX���1DURGQH�QRYLQH��=DJUHE��������J���VWU�����
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E��GRND]H�þLML�VX�QRVLODF�SUHGPHWL�R�þLMRM�]DNRQLWRVWL�SULNXSOMDQMD�L�VDþLQMDYDQMD�RYLVL�
]DNRQLWRVW�L]YR HQMD�VDPRJ�GRND]D��

�
2YLP�UDGRP�SRNXãDWL�üX�SREOLåH�REUDGLWL�SRMDP�QH]DNRQLWRJ�GRND]D�X�VYMHWOX�RGUHGEH�

þO������&RUSXV�-XULV� koja propisuje dopuštHQRVW�GRND]D�X�ND]QHQLP�SRVWXSFLPD�NRML�EL�ELOL�
YR HQL�X�EXGXüQRVWL�X�ND]QHQLP�SRVWXSFLPD�UDGL�ND]QHQRSUDYQH�]DãWLWH�ILQDQFLMVNLK�LQWHUHVD�
(XURSVNH�XQLMH���

8YRGQR� YDOMD� LVWDþL� GD� &RUSXV� -XULV�� X]� SUHGYL DQMH� RVDP� LQNULPLQDFLMD� ND]QHQLK�
GMHOD��]D�SRVWXSDN�XWYU LYDQMD�NULYQMH�SUHGODåH�PMHãRYLWL�UHåLP�SRVWXSND��X�NRPH�NRPELQLUD�
HOHPHQWH�QDFLRQDOQLK�SRVWXSRYQLK�RGUHGDED�VD�SRVHEQR�SURSLVDQLP�HOHPHQWLPD�XWYU HQLP�X�
VDPRP� WHNVWX�&RUSXV� -XULV. Upravo zbog mješovitog karaktera SRVWXSND�� X� WLMHNX� JODYQH�
UDVSUDYH�NRMD�VH�YRGL�SUHG�VXGRP�GUåDYH�þODQLFH�X�NRMRM�VH�QDOD]L�YHüL�GLR�GRND]D�LOL�GUåDYH�
SUHELYDOLãWD�LOL�GUåDYOMDQVWYD�RNULYOMHQLND�LOL�GUåDYH�X�NRMRM�VX�QDMMDþH�JRVSRGDUVNH�SRVOMHGLFH�
ND]QHQRJ� GMHOD�� SULPMHQMLYDWL� üH� VH� RSüH� SUDYLOR� R� NRPSOHPHQWDUQRVWL� SUDYD 
 �� D� QDFLRQDOQL�
VXGRYL�üH�VH�RVORQLWL�QD�SUDYLOD�&RUSXV�-XULV�WH��DNR�MH�SRWUHEQR�QD�SUDYLOD�GRPDüHJ�SUDYD��

8�VYMHWOX�UDQLMH�LVWDNQXWRJ�RVYUQXR�ELK�VH�QD�SLWDQMH�YDOMDQRVWL�LOL�QHYDOMDQRVWL � �GRND]D�
X�ND]QHQRP�SRVWXSRYQRP�SUDYX�5HSXEOLNH�+UYDWVNH�SUHPD�NULWHULMX�RVREQLK�GRND]D�L�GRND]D�
þLML�VX�QRVLWHOML�SUHGPHWL��D�QMLKRYD�YDOMDQRVW�EL�RYLVLOD�R�]DNRQLWRVWL�SULEDYOMDQMD�WLK�SUHGPHWD��

�
���262%1,�'2.$=,�
�
1DþLQ�L]YR HQMD�GRND]D�VWURJR�MH�SURSLVDQ�SUDYLOLPD�=DNRQD�R�ND]QHQRP�SRVWXSNX�L�

SRYUHGD� RYLK� SUDYLOD� NDR� SRVOMHGLFX� ]D� VRERP� SRYODþL� L]GYDMDQMH� WDNYLK� GRND]D� L]� VSLVD�
SUHGPHWD�NDR�QH]DNRQLWLK�GRND]D��6DPR�L]GYDMDQMH�GXåDQ�MH�L]YUãLWL�YHü�LVWUDåQL�VXGDF��D�DNR�
MH�RQ�WR�SURSXVWLR��WDGD�WR�þLQL�ELOR�SUHGVMHGQLN�YLMHüD�NDGD�SULPL�RSWXåQLFX�LOL�L]YDQUDVSUDYQR�
ND]QHQR�YLMHüH�SUL�RGOXþLYDQMX�R�SULJRYRUX�SURWLY�RSWXåQLFH��D�QDM]DG�YLMHüH�SULMH�]DNOMXþHQMD�
JODYQH�UDVSUDYH��

*RYRULPR�OL�R�RVREQLP�GRND]LPD��SUL�WRPH�VH�SUYHQVWYHQR�LPDMX�X�YLGX�LVND]L�L�WR��
������������������������������ ������������������

� �þO������&RUSXV�-XULV� � SRMDP� �QHYDOMDORVWL� GRND]D�� L]YRGL� VH� L]� ]DNRQVNH� SRVOMHGLFH�� SURFHVQH� VDQNFLMH�� XNLGDQMD�
SUYRVWXSDQMVNH�RGOXNH�RG�VWUDQH��GUXJRVWXSDQMVNRJ�VXGD�L�XWYU HQMD�QMHQH�QHYDOMDORVWL�DNR�EL�VH�LVWD�WHPHOMLOD�QD�
QH]DNRQLWRP�GRND]X��
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��� RNULYOMHQLND�
��� VYMHGRND�
��� vještaka�
=D� VYDNX�RG�RYLK�RVRED� ]DNRQ�SURSLVXMH� VWURJD� SUDYLOD� QMLKRYRJ� LVSLWLYDQMD��NDNR�X�

ID]L�NRMD�SUHWKRGL�ND]QHQRP�SRVWXSNX��WDNR�L�WLMHNRP�ND]QHQRJ�SRVWXSND��R�NRMRM�SULPMHQL�WLK�
VWURJLK�SURSLVD�RYLVL�L�PRJXüQRVW�NRULãWHQMD�QMLKRYLK�LVND]D�NDR�GRND]D�X�ND]QRP�SRVWXSNX��

�
�����RNULYOMHQLN�
�
8YRGQR�YDOMD� LVWDþL�GD�SRMDP�RNULYOMHQLND�=DNRQ�R�ND]QHQRP�SRVWXSNX�GHILQLUD�NDR�

RVREX�SURWLY�NRMH�VH�YRGL�ND]QHQL�SRVWXSDN �

, ali i osobu sa duševnim smetnjama prema kojoj 

VH�YRGL�SRVHEQD�SRVWXSDN��
'D� EL� LVND]� WDNYH� RVREH� PRJDR� ELWL� WUHWLUDQ� NDR� YDOMDQ� GRND]� RQ� YHü� SUL� SUYRP�

LVSLWLYDQMX�PRUD�ELWL�XSR]RUHQ�QD�SUDYR�GD�X]PH�EUDQLWHOMD�SR�VYRPH�L]ERUX�LOL�üH�PX�VH�SRG�
XYMHWLPD�SRG�NRMLPD�WR�SURSLVXMX�RGUHGEH�=DNRQD�R�ND]QHQRP�SRVWXSNX�EUDQLWHOM��NRML�PRåH�
ELWL�SULVXWDQ�QMHJRYRP�LVSLWLYDQMX��ELWL�SRVWDYOMHQ�QD�WHUHW�SURUDþXQVNLK�VUHGVWDYD��8SR]RUHQMH�
QD�RYR�SUDYR�PRUD�]DSLVQLþNL�ELWL�L�NRQVWDWLUDQR��MHU�X�SURWLYQRP�LVND]�VD�]DSLVQLND�QD�NRPH�
WR�SUDYR�QLMH�XELOMHåHQR�WDNR HU�SUHGVWDYOMD�QHYDOMDQL�GRND]�L�NDR�WDNDY�PRUD�ELWL�L]GYRMHQ�L]�
VSLVD�SUHGPHWD��

'DOMQML� XYMHW� ]D� YDOMDQRVW� LVND]D� RNULYOMHQLND� X� GRND]QRP� SRVWXSNX� MH� LVNOMXþHQMH�
SULPMHQH�VLOH�SULMHWQMH�LOL�GUXJRJ�VOLþQRJ�VUHGVWYD�NDR�PHWRGH�GD�VH�GR H�GR�QMHJRYH�L]MDYH��
QHRYLVQR�R�WRPH�SUHGVWDYOMD�OL�RQD�SUL]QDQMH�LOL�QH � ��

=DNRQRGDYDF�SRVHEQR�SURSLVXMH�SUDYR�QD�REUDQX�RNULYOMHQLND�� WH�SRVOMHGLFH�SRYUHGH�
WRJD�SUDYD��1DLPH��GD�EL�RNULYOMHQL�ELR�LVSLWDQ�EH]�EUDQLWHOMD��PRUD�VH�UDGLWL�R�ND]QHQRP�GMHOX�
]D� NRMH� ]DNRQRGDYDF� QH� RGUH XMH� REDYH]QX� REUDQX� X]� QD]RþQRVW� EUDQLWHOMD ��� �� D� X� RVWDOLP�

������������������������������ ������������������
� �.D]QHQL�SRVWXSDN�]DSRþLQMH�SUDYRPRüQRãüX�UMHãHQMD�R�SURYR HQMX�LVWUDJH�� � SULPMHQD� RYH� RGUHGEH� L� QD� L]MDYH� NRMH� QH� SUHGVWDYOMDMX� SUL]QDQMH� YDåQR� MH� ]D� SULPMHQX� GRNWULQH�

SORGRYD�RWURYQH�YRüNH��� �

���SULOLNRP�SUYRJ�LVSLWLYDQMD�]D�RNULYOMHQLND�NRML�MH�QLMHP��JOXK��QHVSRVREDQ�GD�VH�VDP�EUDQL�LOL�VH�UDGL�
R�ND]QHQRP�GMHOX�]D�NRMH�VH�PRåH�L]UHüL�ND]QD�GXJRWUDMQRJ�]DWYRUD�

��RNR�VH�RNULYOMHQL�QDOD]L�X�SULWYRUX�
�� QDNRQ�SRGLJQXWH� RSWXåQLFH�� DNR� VH� ND]QHQL� SRVWXSDN� YRGL� ]D� ND]QHQR� GMHOR� ]D� NRMH� VH�PRåH� L]UHüL�

kazna zatvora od osam  ili više godina�
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VOXþDMHYLPD� L]ULþLWR� RGULFDQMH� RNULYOMHQLND� RG� SUDYD� GD� QMHJRYRP� LVSLWLYDQMX� SULVXVWYXMH�
EUDQLWHOM�� =DSLVQLN� R� LVSLWLYDQMX� RNULYOMHQLND� REDYOMHQ� SURWLYQR� RYLP� RGUHGEDPD� L]ULMHNRP�
]DNRQD�SUHGYL HQ�MH�NDR�RQDM�QD�NRPH�VH�QH�PRåH�XWHPHOMLWL�ELOR�NRMD�VXGVND�RGOXND�L�WUHED�
ELWL�L]GYRMHQ�L]�VSLVD�SUHGPHWD��

�
������� RVXPQMLþHQLN�
�
8�RGUH HQLP�VOXþDMHYLPD�QHND�RVRED�ELYD�LVSLWDQD�L�NDR�RVXPQMLþHQLN��.DGD�VH�UDGL�R�

LVSLWLYDQMX�WDNYH�RVREH�RG�VWUDQH�VXGD��WDGD�GROD]H�X�SULPMHQX�RGUHGEH�NDNR�VX�UDQLMH�RSLVDQH�
R�QMHJRYRP�SUYRP�LVSLWLYDQMX��

0H XWLP��SURFHVQR�]DNRQRGDYVWYR�5HSXEOLNH�+UYDWVNH�X�RYRP�WUHQXWNX�SURSLVXMH�W]Y��
VXGVNX�LVWUDJX��D�EURMQL�VX�VOXþDMHYL�LVSLWLYDQMD�RVXPQMLþHQLND�L�SULMH�QHJR�OL�VH�RQ�SRMDYL�SUHG�
VXGRP��

7DNYR� LVSLWLYDQMH� QDMþHãüH� SURYRGH� UHGDUVWYHQH� YODVWL ��� � L� ]DNRQRGDYDF� RGUH XMH�
SRVHEQD�SUDYLOD�]D� WDNYR� LVSLWLYDQMH�SULMH� ]DSRþLQMDQMD�ND]QHQRJ�SRVWXSND��8� VNORSX� L]YLGD�
ND]QHQLK� GMHOD�� GDNOH� SULNXSOMDQMD� GRND]D� UDGL� XWYU HQMD� SRVWRMDQMD� RVQRYD� VXPQMH� GD� MH�
RGUH HQD� RVRED� SRþLQLOD� ND]QHQR� GMHOR�� UHGDUVWYHQH� YODVWL� RYODãWHQH� VX� SR]LYDWL� JUD DQH� L�
UD]JRYDUDWL� VD� QMLPD�� 2QL� QH� PRJX� JUD DQH� LVSLWLYDWL� X� VYRMVWYX� RNULYOMHQLND�� VYMHGRND� LOL�
YMHãWDND��ãWR�MH�LVNOMXþLYR�SUDYR�VXGD��6YL�]DSLVQLFL�L�]DELOMHãNH�R�REDYOMHQLP�UD]JRYRULPD�V�
JUD DQLPD�X�ID]L�L]YLGD�ND]QHQLK�GMHOD��X�SUDYLOX�QH�PRJX�SRVOXåLWL�NDR�GRND]�X�ND]QHQRP�
SRVWXSNX��WH�VWRJD�PRUDMX�ELWL�L�L]GYRMHQL�L]�VSLVD�SUHGPHWD��

0H XWLP�� YHü� MH� UDQLMH� UHþHQR� GD� QHYDOMDORVW� RYLK� ]DSLVQLND� SRVWRML� �X� SUDYLOX���
=QDþDMQX� L]QLPNX� RG� RYRJ� SUDYLOD� SURSLVXMH� ]DNRQRGDYDF� NDGD� GRSXãWD� NRULãWHQMH� X�
GRND]QRP�SRVWXSNX�]DSLVQLND�R�LVSLWLYDQMX�JUD DQLQD�RG�VWUDQH�UHGDUVWYHQLK�YODVWL�X�VYRMVWYX�
RVXPQMLþHQLND��1R� GD� EL� WDM� ]DSLVQLN� SUHGVWDYOMDR� YDOMDQ� GRND]� X� GRND]QRP�SRVWXSNX�� NDR�
������������������������������ ������������������������������ ������������������������������ ������������������������������ ���������������������������

��RNULYOMHQLP�NRPH�VH�VXGL�X�RGVXWQRVWL�
� okrivljenik kome je sud zbog duševnih smetnji koje su se pojavile tijekom kaznenog postupka utYUGLR�

UDVSUDYQX�QHVSRVREQRVW�
��QDNRQ�SRGL]DQMD�RSWXåQLFH�X�SRVWXSNX�SUHPD�RNULYOMHQLFLPD�V�GXãHYQLP�VPHWQMDPD����

� þODQDN� ����� VW�� ��� =DNRQD� R� ND]QHQRP� SRVWXSNX�� �5HGDUVWYHQH� YODVWL� X� VPLVOX� RYRJD� =DNRQD� MHVX�
RYODãWHQH� VOXåEHQH� RVREH� 0LQLVWDUVWYD� XQXWDUQMLK� SRVORYD� �SROLFLMVNL� VOXåEHQLFL�� L� RYODãWHQH� VOXåEHQH� RVREH�
0LQLVWDUVWYD� REUDQH� �YRMQD� SROLFLMD�� X� RNYLUX� QMLKRYRJ� GMHORNUXJD� QD� YRMQLP� REMHNWLPD� NRML� VOXåH� SRWUHEDPD�
REUDQH�� WH� L]QLPQR� VOXåEHQLFL� UHGDUVWYHQLK� YODVWL� VWUDQH� GUåDYH� LOL� PH XQDURGQRJ� WLMHOD�� NRML� X� VNODGX� V�
PH XQDURGQLP� VSRUD]XPRP�� QD� WHPHOMX� SLVDQRJ� RGREUHQMD� PLQLVWUD� XQXWDUQMLK� SRVORYD� SRGX]LPD� SRMHGLQH�
PMHUH�X�SRGUXþMX�5HSXEOLNH�+UYDWVNH��QMH]LQRP�EURGX�LOL�]UDNRSORYX���
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QXåDQ�XYMHW��EH]�RE]LUD�R�NRPH�ND]QHQRP�GMHOX�VH�SURYRGL�LVSLWLYDQMH��MH�SULVXVWYR�EUDQLWHOMD��
3UL�WRPH�YDOMD�LVWDþL�GD�WRJ�EUDQLWHOMD�QLNDGD�L�QLWL�X�NRMHP�VOXþDMX�QH�PRJX�RGUHGLWL�L�SRVWDYLWL�
RUJDQL� NRML� SURYRGH� LVSLWLYDQMH� YHü� VH� UDGL� R� LVNOMXþLYRP� SUDYX� VDPH� RVREH� NRMD� ELYD�
LVSLWLYDQD� GD� WUDåL� QD]RþQRVW� EUDQLWHOMD�� =D� YDOMDQRVW� WDNYRJ� ]DSLVQLND� QLMH� PRJXüH� SLVDQR�
XWYUGLWL� RGULFDQMH� RVXPQMLþHQLND� RG� SUDYD� QD� L]ERU� L� QD]RþQRVW� EUDQLWHOMD� LOL� RGUH LYDQMH�
EUDQLWHOMD�RG�RUJDQD�NRML�SURYRGL�LVSLWLYDQMH��0RUD�VH�UDGLWL�R�DXWRQRPQRM�YROML�RVXPQMLþHQLND�
NRMD�PRUD� ELWL� L� RSUHGPHüHQD�NRQNUHWQRP�QD]RþQRãüX�EUDQLWHOMD� QMHJRYRP� LVSLWLYDQMX��7HN�
SRG� WLP� XYMHWRP� WDNDY� ]DSLVQLN� R� LVSLWLYDQMX� RVXPQMLþHQLND� RG� VWUDQH� UHGDUVWYHQLK� YODVWL�
PRåH�SRVOXåLWL�NDR�]DNRQLW�GRND]�X�ND]QHQRP�SRVWXSNX��

2SLVDQD�L]QLPND�X�RGQRVX�QD�LVSLWLYDQMH�RVXPQMLþHQLND�RG�VWUDQH�UHGDUVWYHQLK�YODVWL�L�
PRJXüQRVW�NRULãWHQMD�WDNYLK�]DSLVQLND�X�GRND]QRP�SRVWXSNX��VD�LVWLP�RJUDQLþHQMLPD�NDNR�MH�
UDQLMH�QDYHGHQR��SUHPD�RGUHGEL�þO�������VW�����=DNRQD�R�ND]QHQRP�SRVWXSNX��proširena je L�QD�
PRJXüQRVW�LVSLWLYDQMD�RVXPQMLþHQLND�RG�VWUDQH�GUåDYQRJ�RGYMHWQLND��=D�RYR�LVSLWLYDQMH��GD�EL�
RQR�ELOR�YDOMDQ�GRND]�WDNR HU�QXåQD�MH�QD]RþQRVW�EUDQLWHOMD�UDGQML�LVSLWLYDQMD���

�
�����VYMHGRN�
�
3RMDP� VYMHGRND� RGUHGEH� =DNRQD� R� ND]QHQRP� SRVWXSNX� SRVHEQR� QH� GHILQLUDMX�� QR�

VXGVND�SUDNVD�MH�XWYUGLOD�NULWHULM�GD�VH�QHND�RVRED�PRåH�VPDWUDWL�VYMHGRNRP�WHN�NDGD�MX�VXG��
SULKYDWLYãL�GRND]QL�SULMHGORJ�VWUDQNH�GD�VH�RGUH HQD�RVRED�LVSLWD�X�VYRMVWYX�VYMHGRND��XWYUGL�
VYMHGRNRP��

8YRGQR� YDOMD� LVWDþL� GD� L� X� RGQRVX� QD� LVSLWLYDQMH� VYMHGRND� ]DNRQRGDYDF� ]DEUDQMXMH�
SULEDYOMDQMH�LVND]D�VYMHGRND�QD�QDþLQ�GD�MH�LVND]�L]QX HQ�VLORP��SULMHWQMRP�LOL�GUXJLP�VOLþQLP�
]DEUDQMHQLP� VUHGVWYRP��1D� LVND]X� VYMHGRND� NRML� EL� ELR� SULEDYOMHQ� QD� WDM� QDþLQ� QH�PRåH� VH�
XWHPHOMLWL�VXGVND�RGOXND�L�RQ�PRUD�ELWL�L]GYRMHQ�L]�VSLVD�SUHGPHWD��

8]� RSüX� RGUHGEX� GD� MH� VYDND� RVRED� NRMD� VH� SR]LYD� NDR� VYMHGRN�� GXåQD� VH� RGD]YDWL�
SR]LYX� WH� REDYH]QD� VYMHGRþLWL�� ]DNRQRGDYDF� RGUH XMH� L]QLPNH� RG� RYRJ� RSüHJ� SUDYLOD�� 2Q�
SURSLVXMH�VH�MHGQH�VWUDQH� WNR�XRSüH�QH�PRåH�ELWL� LVSLWDQ�NDR�VYMHGRNRP��GRN�V�GUXJH�VWUDQH�
RGUH XMH�NUXJ�RVRED�NRMH�PRJX�ELWL� LVSLWDQH�NDR� VYMHGRFL��DOL�QH�PRUDMX��RYLVQR�R�QMLKRYRM�
YROML�LVND]LYDWL��
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.UXJ�RVRED�NRMH�QLNDGD�QH�PRJX�ELWL�LVSLWDQH�NDR�VYMHGRFL�RGUH HQ�MH�þO������=DNRQD�
R� ND]QHQRP� SRVWXSNX ��� �=DSLVQLN� R� LVSLWLYDQMX� WDNYH� RVREH� XYLMHN� SUHGVWDYOMD� QH]DNRQLWL�
GRND]�L�RQ�NDR�WDNDY�PRUD�ELWL�L]GYRMHQ�L]�VSLVD�SUHGPHWD��

=DNRQRGDYDF� WDNR HU�SURSLVXMH�X�þO�� �����=DNRQD�R�ND]QHQRP�SRVWXSNX�NUXJ�RVRED�
NRMLPD� GDMH� SUDYR� DXWRQRPQRJ� RGOXþLYDQMD� KRüH� OL� VYMHGRþLWL� LOL� QH ��� �� 6YMHGRFL� L]� RYH�
NDWHJRULMH� LPDMX� VDPRVWDOQR� SUDYR� RGOXþLYDQMD� KRüH� OL� VYMHGRþLWL�� D� GD� EL� QMLKRY� LVND]� ELR�
YDOMDQ� GRND]�� NDGD� VX� VH� RGOXþLOL� VYMHGRþLWL�� QD� RYX� SRYODVWLFX� RQL� PRUDMX� ELWL� L]ULMHNRP�
XSR]RUHQL�L�WR�XSR]RUHQMH�PRUD�ELWL�XSLVDQR�X�]DSLVQLN�SULMH�]DSRþLQMDQMD�QMLKRYRJ�LVSLWLYDQMD��
1MLKRYR� SUDYR� QH� VYMHGRþHQMD� LVNOMXþHQR� MH� MHGLQR� DNR� VH� UDGL� R� ND]QHQLP� SRVWXSFLPD� ]D�
kazneno djelo kaznenopravne zaštite djece i maloljetnika

��� �� 8� WLP� SRVWXSFLPD� YUHGQXMXüL�
LQGLYLGXDOQL� LQWHUHV� L� RSüL� LQWHUHV� ]DãWLWH�GMHFH� L�PDOROMHWQLND�YUOR� þHVWR�XJURåHQLK�XSUDYR�X�
NUXJX� RVRED� ]DãWLüHQLK� SUDYRP�GD� QH� VYMHGRþH�� ]DNRQRGDYDF� VH� RGOXþLR� ]D� ]DãWLWX� LQWHUHVD�
GMHFH�L�PDOROMHWQLND���

7DNR HU��DNR�EL�PDOROMHWQLN�NRML�RE]LURP�QD�GRE�L�GXãHYQX�UD]YLMHQRVW�QLMH�VSRVREDQ�
VKYDWLWL�]QDþHQMH�SUDYD�GD�QH�PRUD�VYMHGRþLWL��XRSüH�QH�PRåH�ELWL�LVSLWDQ�NDR�VYMHGRN��DOL�VH�
NDR�GRND]�PRJX�NRULVWLWL�VD]QDQMD�GRELYHQD�RG�QMHJD�SXWHP�VWUXþQLK�RVRED�LOL�GUXJLK�RVRED�
NRMH� VX� V� QMLP� ELOH� X� NRQWDNWX � � �� $NR� EL� WDNDY� PDOROMHWQLN� LSDN� ELR� RVREQR� LVSLWDQ� NDR�
VYMHGRN��QMHJRY�LVND]�SUHGVWDYOMDR�EL�L]ULþLWRP�]DNRQVNRP�RGUHGERP�QH]DNRQLWL�GRND]��

3URSXVW� QH� XSR]RUDYDQMD� RVRED� L]� NUXJD� QD]QDþHQLK� X� þO�� ����� VW�� ��� =DNRQD� R�
ND]QHQRP�SRVWXSNX�QD�SUDYR�GD�QH�VYMHGRþH�LOL�QH�XSLVLYDQMH�RYRJ�XSR]RUHQMD�X�]DSLVQLN�LPD�
]D�SRVOMHGLFX�QHYDOMDORVW�WDNYRJ�GRND]D��NDR�L�VYLK�GRND]D�NRML�VX�Sroizašli iz njega.�

������������������������������ ������������������
� �

� ��RVRED�NRMD�EL�VYRMLP�LVND]RP�SRYULMHGLOD�REYH]X�þXYDQMD�VOXåEHQH�GUåDYQH�LOL� YRMQH� WDMQH��GRN� MH�
QDGOHåQR�WLMHOR�QH�RVORERGL�WH�REYH]H���

��EUDQLWHOM�RNULYOMHQLND��RVLP�DNR�WR�VDP�RNULYOMHQLN�QH�]DKWLMHYD��
��RNULYOMHQLN�X�SRVWXSNX�X�NRMHP�VX�SULPLMHQMHQH�RGUHGEH�þODQND�����RYRJD�=DNRQD��
�� vjerski ispovjednik o onome što mu MH�RNULYOMHQLN�LVSRYLMHGLR�� � ���EUDþQL�LOL�L]YDQEUDþQL�GUXJ�RNULYOMHQLND��
��UR DFL�RNULYOMHQLND�X�XVSUDYQRM�OR]L��UR DFL�X�SRERþQRM�OR]L�GR�WUHüHJD�VWXSQMD�]DNOMXþQR�WH�VURGQLFL�SR�

WD]ELQL�GR�GUXJRJD�VWXSQMD�]DNOMXþQR��
��SRVYRMHQLN�L�SRVYRMLWHOM�RNULYOMHQLND��
��RGYMHWQLFL��MDYQL�ELOMHåQLFL��SRUH]QL�VDYMHWQLFL��OLMHþQLFL��]XEDUL��OMHNDUQLFL��SULPDOMH�L�VRFLMDOQL�UDGQLFL�R�

onome što su u obavljanju svoga zanimanja saznali od okrivljenika, (osim kada postoji zakonski osnov po kojoj 
VX�RVORER HQL�GXåQRVWL�þXYDQMD�VOXåEHQH�WDMQH��

��QRYLQDUL�L�QMLKRYL�XUHGQLFL�X�VUHGVWYLPD�MDYQRJ�SULRSüDYDQMD�R�L]YRULPD�REDYLMHVWL�L�SRGDWDND�]D�NRMH�
VX�VD]QDOL�X�REDYOMDQMX�VYRJD�]DQLPDQMD�L�NRML�VX�XSRUDEOMHQL�SULOLNRP�XUH LYDQMD�VUHGVWDYD�MDYQRJ�SULRSüDYDQMD��
RVLP� X� ND]QHQRP� SRVWXSNX� ]ERJ� ND]QHQLK� GMHOD� SURWLY� þDVWL� L� XJOHGD� SRþLQMHQLK� SXWHP� VUHGVWDYD� MDYQRJ�
SULRSüDYDMD���RVLP�NDGD�SRVWRML�]DNRQVNL�RVQRY�SR�NRMRM�VX�RVORER HQL�GXåQRVWL�þXYDQMD�VOXåEHQH�WDMQH��� � �þO�������VW�����=DNRQD�R�ND]QHQRP�SRVWXSNX��� 	

 Ovo je, u cilju zaštite dMHFH� L�PDOROMHWQLND�� L]QLPND�X�RGQRVX�QD�GRNWULQX�SORGRYD�RWURYQH�YRüNH� L�
]DEUDQH�XSRWUHEH�GRND]D�L]YHGHQRJ�L]�QH]DNRQLWRJ�GRND]D��
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�
������� 3RVHEQRVW�JOHGH�LVSLWLYDQMD�GMHODWQLND�UHGDUVWYHQLK�YODVWL�NDR�VYMHGRND�
�
.DNR�MH�WR�UDQLMH�QDYHGHQR��L]�VSLVD�SUHGPHWD��RE]LURP�GD�WR�]DNRQ�L]ULMHNRP�RGUH XMH�

PRUDMX�ELWL� L]GYRMHQH�VYH�VOXåEHQH�]DELOMHãNH�RGQRVQR�]DSLVQLFL�NRMH�VX�X�UHGDUVWYHQH�YODVWL�
VDVWDYLOH� QD� WHPHOMX� REDYLMHVWL� NRMH� VX� LP� GDOL� JUD DQL�� RGQRVQR� RVXPQMLþHQLN� LVSLWDQ� EH]�
QD]RþQRVWL�EUDQLWHOMD��

0H XWLP��QLMH� ULMHGDN�VOXþDM�GD�VH�GMHODWQLFL� UHGDUVWYHQLK�YODVWL�NDVQLMH�SUHGODåX�NDR�
VYMHGRFL�WH�GD�X�WRP�VYRMVWYX�EXGX�L�LVSLWDQL��8�RGQRVX�QD�QMLKRYR�LVSLWLYDQMH�QDMþHãüH�GROD]L�
GR� L]UDåDMD� SULPMHQD� GRNWULQH� SORGRYD� RWURYQH�YRüNH��1DLPH�� LDNR� VH� UDGL� R� RVREDPD� NRMH�
LPDMX�VD]QDQMD�R�þLQMHQLFDPD�YDåQLP�]D�ND]QHQL�SRVWXSDN��VXGRYL�VX�GXåQL�YRGLWL�UDþXQD�MHVX�
OL� GMHODWQLFL� UHGDUVWvenih vlasti koji se ispituju kao svjedoci da ovih saznanja došli 

REDYOMDQMHP�VYRMH�VOXåEHQH�GXåQRVWL��R�þHPX�EL�L�LQDþH�ELOL�GXåQL�VDþLQLWL�SRVHEQH�ELOMHãNH�R�
REDYOMHQLP�UD]JRYRULPD�VD�JUD DQLPD��LOL�QMLKRYD�VD]QDQMD�R�WLP�þLQMHQLFDPD�QLVX�SRYH]DQD�
VD�REDYOMDQMHP�QMLKRYH�VOXåEHQH�GXåQRVWL��

6XGVND�SUDNVD�X�WRPH�]DX]HOD�MH�MDVDQ�VWDY�GD�VH�GMHODWQLFL�UHGDUVWYHQLK�YODVWL�QH�VPLMX�
LVSLWLYDWL�QD�QDþLQ�GD�VH�QMLKRYLP�LVND]RP�X�VSLV�SUHGPHWD�LQYROYLUD�QMLKRYR�VD]QDQMH�NRMH�VX�
GRELOL��L]YUãDYDMXüL�VYRMH�GXåQRVWL�X�VPLVOX�L]YLGD�ND]QHQRJ�GMHOD��REDYOMDQMHP�UD]JRYRUD�VD�
JUD DQLPD��8NROLNR�VH�X�VSLVX�SUHGPHWD�LSDN�QD H�WDNDY�GLR�LVND]D��RQ�SUHGVWDYOMD�QH]DNRQLWL�
GRND]��DOL�QH�NDR�FMHOLQD��YHü�VDPR�X�WRP�GLMHOX�X�NRPH�VH�X�VSLV�SUHGPHWD�LQYROYLUD�VDGUåDM�
VD]QDQMD�L]�L]YLGD�ND]QHQRJ�GMHOD��

'UXJDþLML�MH�VOXþDM�PH XWLP��DNR�VH�UDGL�R�LVSLWLYDQMX�GMHODWQLND�UHGDUVWYHQLK�YODVWL�NRML�
MH� SURYRGLR� SRVHEQH� L]YLGQH� PMHUH� NRMLPD� VH� SULYUHPHQR� RJUDQLþDYDMX� XVWDYQD� SUDYD� L�
VORERGH��D�NRMD�PMHUD�MH�RGUH HQD�RGOXNRP�VXGD�L�SRYMHUHQD�XSUDYR�UHGDUVWYHQLP�YODVWLPD��8�
SUDNVL�QDMþHãüL� VOXþDM�SRWUHEH� LVSLWLYDQMD�GMHODWQLND� UHGDUVWYHQLK�YODVWL� NRML� VX�SURYRGLOL� RYH�
PMHUH�SUHGVWDYOMD�SRWUHED�LVSLWLYDQMD�SULNULYHQRJ�LVWUDåLWHOMD��5HVWULNWLYQR�WXPDþHQMH�]DNRQD�R�
QHPRJXüQRVWL� LVSLWLYDQMD� GMHODWQLND� UHGDUVWYHQLK� YODVWL� R� RNROQRVWLPD� SRGX]LPDQMD� L]YLGD�
kaznenog djela premošteno je posljednjom izmjenom odredaba =DNRQD�R�ND]QHQRP�SRVWXSNX�
L]� ������ JRGLQH�� NDGD� MH� ]DNRQRGDYDF� L]ULMHNRP� SUHGYLGLR� PRJXüQRVW� WDNYRJ� LVSLWLYDQMD�



� ������

SULNULYHQRJ� LVWUDåLWHOMD� NDR� VYMHGRND ��
 �� 0H XWLP� L� WDGD� ]DNRQRGDYDF� VH� RJUDQLþDYD� QD�
PRJXüQRVW�QMHJRYRJ�LVSLWLYDQMD�X�VYRMVWYX�VYMHGRND�VDPR�X�RGQRVX�QD�WLMHN�SURYR HQMD�WDNYH�
SRVHEQH� L]YLGQH� PMHUH�� NRMD� MH� RGUH HQD� VXGVNRP� RGOXNRP�� 1DLPH� QLWL� SR� RYRM� L]PMHQL�
]DNRQRGDYDF�QLMH�SUHGYLGLR�PRJXüQRVW�LVSLWLYDQMD�SULNULYHQRJ�LVWUDåLWHOMD�R�VDGUåDMX�QMHJRYRJ�
UD]JRYRUD� VD�� X� ND]QHQRP� SRVWXSNX� NDVQLMH�� RNULYOMHQLNRP�� NRML� GLMHORYL� LVND]D� EL�
SUHGVWDYOMDOL�QH]DNRQLWL�GRND]�L�NDR�WDNYL�PRUDOL�ELWL�L]GYRMHQL�L]�VSLVD�SUHGPHWD��

�
������� �NUXQVNL�VYMHGRN��
�
3RMDP� �NUXQVNRJ� VYMHGRND�� XYHGHQ� MH� RGUHGEDPD� =DNRQD� R� XUHGX� ]D� VSUHþDYDQMH�

NRUXSFLMH� L� RUJDQL]LUDQRJ� NULPLQDOLWHWD� �=86.2.��� .RORNYLMDOQLP� JRYRURP� WD� RVRED�
R]QDþDYD�VH�SRMPRP��SRNDMQLN����

Njegovo pojavljivanje na pred sudom, nakon što mu je sud u propisanoM�SURFHGXUL��QD�
SULMHGORJ� RYODãWHQRJ� WXåLWHOMD� SRGLMHOLR� VWDWXV� �NUXQVNRJ� VYMHGRND�� SRVHEQR� MH� UHJXOLUDQR�
RGUHGEDPD�=86.2.�D � � ��

0H XWLP��GD�EL�RVXPQMLþHQLN�LOL�RNULYOMHQLN��DOL�SULMH�SRMDYOMLYDQMD�QD�JODYQRM�UDVSUDYL��
VWHNDR�VYRMVWYR��NUXQVNRJ�VYMHGRND���RQ�ELYD� LVSLWDQ�RG�RYODãWHQRJ� WXåLWHOMD� L� WR�X�VYRMVWYX�
VYMHGRND��1MHJRY�LVND]�YUHGQXMH�NDNR�GUåDYQL�RGYMHWQLN��WDNR�L�VXG�X�SRVHEQRP�SRVWXSNX�]D�
GRGMHOMLYDQMH�VYRMVWYD�NUXQVNRJ�VYMHGRND���

8� VOXþDMX� RGVWXSDQMD� RG� LVND]D� NDNDY� MH� L]QLR� SUHG� RYODãWHQLP� WXåLWHOMHP�� SRVWRML�
PRJXüQRVW� QDVWDYND� QMHJRYRJ� SURJRQD� UDGL� ND]QHQRJ� GMHOD� X� SRVWXSNX� X� NRPH� MH� VWHNDR�
VYRMVWYR�NUXQVNRJ� VYMHGRND�� D� WDGD� GD� EL� VH� XWYUGLOR�SRVWRML� OL� WR�RGVWXSDQMH�� VXGRYL�EL�ELOL�
GXåQL�X]HWL�X�UD]PDWUDQMH�L�]DSLVQLN�NRML�MH�RYODãWHQL�GUåDYQL�RGYMHWQLN�VDVWDYLR�SUL�LVSLWLYDQMX�
WDNYH� RVREH� X� YULMHPH� NDGD� MH� LQD� MRã� ELOD� RVXPQMLþHQLN� LOL� RNULYOMHQLN� X� LVWUD]L�� D� VDPR�
LVSLWLYDQMH�ELOR�MH�SURYHGHQR�SR�SUDYLOLPD�]D�LVSLWLYDQMH�VYMHGRND��

������������������������������ ������������������
� � �2YH� L]PMHQH�=DNRQD� R� ND]QHQRP�SRVWXSNX�XYRGH� L� SRMDP� �SRX]GDQLND��� NRML� SRMDP�SRVHEQR�QLMH�

GHILQLUDQ��8� SUDNVL� SRX]GDQLNRP� VH� VPDWUD� RVRED� EOLVND� NULPLQDOQRP�PLOMHX�� NRMD� MH� X� SRVHEQRP� RGQRVX� VD�
UHGDUVWYHQLP� YODVWLPD� L� NRMD� ]D� SRWUHEH� UHGDUVWYHQLK� YODVWL�� MHU� MH� EOLåD� NULPLQDOQRP� PLOMHX�� REDYOMD� QHNX�
SRVHEQX�L]YLGQX�PMHUX�NRMRP�VH�RJUDQLþDYDMX�XVWDYQD�SUDYD��0H XWLP��]DNRQRGDYDF�L�X�RGQRVX�QD�RYX�RVREX��
LDNR�QH�VSDGD�L]YRUQR�X�SRMDP�UHGDUVWYHQLK�YODVWL�XYRGL�RJUDQLþHQMH�X�PRJXüQRVWL�QMHJRYRJ�LVSLWLYDQMD�SRQRYQR�
VDPR�QD�RNROQRVWL�WLMHND�SURYR HQMD�PMHUH�X�NRMRM�MH�VXGMHORYDR���  �YLGL�'DPLU�.RV��'UDåHQ�7ULSDOR��.RPHQWDU�]DNRQD�R�86.2.�X��1DURGQH�QRYLQH�������JRGLQH�
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2YDM� VOXþDM� SUHGVWDYOMD� MHGLQX� L]QLPNX� NDGD� EL� ]DSLVQLN� R� LVSLWLYDQMX�� RG� VWUDQD�
RYODãWHQRJ� GUåDYQRJ� RGYMHWQLND�� RGUH HQH� RVREH� � SUHPD� SUDYLOLPD� R� LVSLWLYDQMX� VYMHGRND�
mogao biti korišten i pred sudom

��� ��
�
�����VJEŠTAK�
�
=D� XWYU LYDQMH� RGOXþQLK� þLQMHQLFD� X� ND]QHQRP� SRVWXSNX� YUOR� þHVWR� QXåQR� MH�

SURYR HQMH�UD]QLK�YUVWD�YMHãWDþHQMD���
8�SUDNVL� ULMHWNL� VX� VOXþDMHYL� L]GYDMDQMD� L]� VSLVD�SUHGPHWD� QDOD]D� L�PLãOMHQMD� YMHãWDND�

NDR�L]YRUQR�QH]DNRQLWRJ�GRND]D��QR�WHRUHWVNL�RQL�LSDN�SRVWRMH��7DNYL�VOXþDMHYL�]DPLVOLYL�VX�X�
SUHGPHWLPD�X�NRMLPD�MH�SURYHGHQR�YMHãWDþHQMH�RG�RVREH�NRMD�SUHPD�RGUHGEL�þO������VW�����L����
=DNRQD�R�ND]QHQRP�SRVWXSNX ���

, koja propisuje koje osobe se ne mogu uzeti kao vještaci, te 

SRVWRMH�UD]OR]L�]D�QMHQR�L]X]HüH��
3XQR�þHãüL�VOXþDMHYL�X�SUDNVL�VX�RQL�NDGD�GR�L]GYDMDQMD�YMHãWDþNRJ�QDOD]D�GROD]L�NDR�

UH]XOWDW�GRNWULQH�SORGRYD�RWURYQH�YRüNH��QDLPH��YUOR� þHVWR�SUHGPHW�YMHãWDþHQMD� VX�RGUH HQL�
VSLVL� LOL� SUHGPHWL�� 2� ]DNRQLWRVWL� WDNYLK� YMHãWDþHQMD� SUHVXGQR� RGOXþXMH� ]DNRQLWRVW� SUHWKRGQH�
UDGQMH�NRMRP�VX� WL� VSLVL� LOL� SUHGPHWL�SULNXSOMHQL��8WYUGL� OL� VXG�GD� MH�QDþLQ�SULEDYOMDQMD�RYLK�
predmeta bio suprotan zakonu i kao takva sama radnja bude proglašena nezakonitom

��� ��SUHPD�
ranije citiranoj doktrini postaju nezakoniti i svi dokazi proizašli iz nezakonito provedene 

UDGQMH��SD prema tome i sam nalaz i mišljenje vještaka. �
8SUDYR�RYD�SUREOHPDWLND�SUHGVWDYOMD�XYRG�L�X�GUXJX�FMHOLQX��
�
��� '2.$=,� ý,-,� -(� 126,7(/-� 35('0(7� 2� ý,-2-� =$.21,7267,�

35,.83/-$1-$� ,� 6$ý,1-$9$1-$� 29,6,� =$.21,7267� ,=92 (1-$� 6$02*�
'2.$=$�

������������������������������ ������������������
� � �GR�VDGD�X�SUDNVL�QLMH�ELOR�WDNYLK�VOXþDMHYD�� � �þO������=DNRQD�R�ND]QHQRP�SRVWXSNX���
���� =D� YMHãWDND� VH� QH� PRåH� X]HWL� RVRED� NRMD� QH� PRåH� ELWL� LVSLWDQD� NDR� VYMHGRN� LOL� RVRED� NRMD� MH�

RVORER HQD�GXåQRVWL�VYMHGRþHQMD��D�QL�RVRED�SUHPD�NRMRM�MH�ND]QHQR�GMHOR�SRþLQMHQR��D�DNR�MH�X]HWD��QD�QMH]LQX�
QDOD]X�L�PLãOMHQMX�QH�PRåH�VH�WHPHOMLWL�VXGVND�RGOXND��

���� 5D]ORJ� ]D� L]X]HüH� YMHãWDND� SRVWRML� L� X� VYH]L� V� RVRERP� NRMD� MH� ]DMHGQR� V� RNULYOMHQLNRP� LOL�
RãWHüHQLNRP�]DSRVOHQD�X�LVWRP�GUåDYQRP�WLMHOX�LOL�NRG�LVWRJD�SRVORGDYFD����

�QSU��SUHWUDJD�GRPD�LOL�SULYUHPHQR�RGX]LPDQMH�SUHGPHWD�XWYU HQR�NDR��QH]DNRQLW�GRND]��UDGQMD���



� �������

�
9UOR�þHVWR�X�SRVWXSNX�GRND]LYDQMD�GD�MH�RGUH HQD�RVRED�SRþLQLOD�ND]QHQR�GMHOR��UDGL�

XWYU LYDQMD�RGOXþQLK�þLQMHQLFD�VXGRYL� L]YRGH�GRND]H�ELOR�XYLGRP�X�RGUH HQH�SUHGPHWH�NDR�
WDNYH��QRå��NRODF�L�VO����ELOR�L]YR HQMHP�GRND]D�þLML�MH�QRVLODF�QHNL�SUHGPHW��PHGLM�QD�NRPH�MH�
]DELOMHåHQD� RGUH HQD� RGOXþQD� þLQMHQLFD� L� VO��� 2� ]DNRQLWRVWL� SULEDYOMDQMD� WLK� SUHGPHWD� þHVWR�
RYLVL�L�]DNRQLWRVW�VDPRJ�GRND]D��

2YL� SUHGPHWL� QDMþHãüH� VXGRYLPD� ELYDMX� GRVWXSQL� ELOR� GD� VX� SURQD HQL� SUHWUDJRP�
GRPD�� DXWRPRELOD� LOL� RVREH�� ELOR� GD� VX� UH]XOWDW� SRVHEQLK� L]YLGD� ND]QHQLK� GMHOD� NRMLPD� VX�
SULYUHPHQR�RJUDQLþDYDMX�XVWDYQD�SUDYD� L� VORERGH ��� �� LOL� GD� LK�QHND� VWUDQND�X�SRVWXSNX� VDPD�
SULEDYL�L�SUHGD�VXGX�WLMHNRP�ND]QHQRJ�SRVWXSND��

�
�����SUHGPHWL�SURQD HQL�L�SULYUHPHQR�RGX]HWL�SUHWUDJRP�
�
8�RGQRVX�QD�]DNRQLWRVW�SUHWUDJH�VXGVND�SUDNVD�je najviše razvila svoju praksu i gotov 

GD� VH� YLãH� QH� SRMDYOMXMX� GYRMEH�� 8� VOXþDMHYLPD� GD� MH� UDGQMD� SUHWUDJH� REDYOMHQD� VXSURWQR�
]DNRQVNLP� RGUHGEDPD�� VDPD� UDGQMD� ELOD� EL� QH]DNRQLWD�� D� WDNR HU� L� VYL� GRND]L� NRML� EL� ELOL�
SULEDYOMHQL�WDNYRP�SUHWUDJRP��SUHPD�GRNWULQL�SORGRYD�RWURYQH�YRüNH��

3UHWUDJD ��� � VH�X�SUDYLOX�REDYOMD� WHPHOMHP�QDORJD� LVWUDåQRJ� VXFD� L�SUHWUD]L�PRUDMX�ELWL�
QD]RþQD�GYD�VYMHGRND��2QD�VH�REDYOMD�GDQMX�VD�FLOMHP�SURQDODåHQMD�SRþLQLWHOMD�ND]QHQRJ�GMHOD�
LOL�SUHGPHWD�YDåQLK�]D�ND]QHQL�SRVWXSDN��

2EDYOMDQMH�SUHWUDJH�EH]�QDORJD�LVWUDåQRJ�VXFD�SUHGYL HQR�MH�NDR�L]QLPND�RGUHGERP�þO��
�����=DNRQD�R�ND]QHQRP�SRVWXSNX��� �L�QMHQR�WXPDþHQMH�X�VXGVNRM�SUDNVL�MH�UHVWULNWLYQR��

������������������������������ ������������������
���

� þO�� ����� VW�� ��� =DNRQD� R� ND]QHQRP� SRVWXSNX� QDYRGL� NDWDORJ� RYLK�PMHUD�� RG� NRMLK� VX� ]D� RYX� WHPX�
]QDþDMQH�� �

�� QDG]RU� L� WHKQLþNR� VQLPDQMH� WHOHIRQVNLK� UD]JRYRUD�� RGQRVQR� VUHGVWDYD� ]D� WHKQLþNR� NRPXQLFLUDQMH� QD�
GDOMLQX��

��WDMQR�SUDüHQMH�L�WHKQLþNR�VQLPDQMH�RVRED�L�SUHGPHWD�����

�YLGL�RGUHGEH�þO������GR�����=DNRQD�R�ND]QHQRP�SRVWXSNX��� � ���X�VOXþDMX�NDG�VX�SUHPD�SRVHEQRP�]DNRQX�RYODãWHQH�XüL�X�WX L�VWDQ�LOL�GUXJL�SURVWRU��D�SRVWRMH�XYMHWL�
L]�þODQND������VWDYND����RYRJD�=DNRQD�LOL��

��DNR�MH�WR�SULMHNR�SRWUHEQR�UDGL�L]YUãHQMD�QDORJD�R�XKLüHQMX�LOL�UDGL�KYDWDQMD�SRþLQLWHOMD�ND]QHQRJ�GMHOD�
]D�NRMH�MH�SURSLVDQD�ND]QD�]DWYRUD�QDMPDQMH�WUL�JRGLQH��

��DNR�MH�WR�SULMHNR�SRWUHEQR�UDGL�RWNODQMDQMD�R]ELOMQH�RSDVQRVWL�SR�åLYRW�L�]GUDYOMH�OMXGL�LOL�LPRYLQX�YHüHJ�
RSVHJD��
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3RVWRMDOH� VX�GYRMEH�X�SRJOHGX�SUHJOHGD��NRML�PRJX�REDYOMDWL� UHGDUVWYHQH�YODVWL� L� EH]�
QDORJD� LVWUDåQRJ� VXFD� L� SUHWUDJH�� NRMD� MH� X� SUDYLOR� UH]XOWDW� QDORJD� VXGD�� 8� VXGVNRM� SUDNVL�
UD]JUDQLþHQMH� MH� SRVWDYOMHQR� X� LVNOMXþHQMX� SUDYD� UHGDUVWYHQLK� YODVWL� GD� ]DGLUX� X� VXüDQVWYR�
VDPH� VWYDUL� L� GDWR� LP� MH� SUDYR� VDPR� YDQMVNRJ� SUHJOHGD� �EH]� RWYDUDQMD� ]DWYRUHQLK� GMHORYD��
UDVWDYOMDQMD�SUHGPHWD��XYODþHQMD�UXNX�X�GåHSRYH�L�VO�����

8�RGQRVX�QD�REDYH]QR�SULVXVWYRYDQMH�GYDMX�VYMHGRND�SUHWUD]L��VXGVND�SUDNVD�]DX]HOD�
MH�MDVDQ�VWDY�GD�WL�VYMHGRFL�PRUDMX�ELWL�QD]RþQL�X�VYDNRP�WUHQXWNX�SUHWUDJH�XSUDYR�X�SURVWRULML�
NRMD� VH� SUHWUDåXMH�� D� ]D� YDOMDQRVW� SUHWUDJH� ]DNRQL� MDVQR� GHILQLUDMX� L� SRVHEQRVWL� JOHGH�
QD]RþQRVWL�WUHüLK�RVRED�VDPRM�SUHWUD]L��� ��

3RVOMHGQMLP� L]PMHQDPD� RGUHGDED� =DNRQD� R� ND]QHQRP� SRVWXSNX� L]� ������ JRGLQH��
]DNRQRGDYDF�MH�L]ULMHNRP�QD]QDþLR�NRML�SUHGPHWL�QH�SRGOLMHåX�SULYUHPHQRP�RGX]LPDQMX��SD�
VWRJD� L�NDGD�EL�ELOL�RGX]HWL�QH�PRJX�SUHGVWDYOMDWL�]DNRQLWL�GRND]� � ��VD�SRVHEQR�SUHGYL HQLP�
L]QLPNDPD�X�VW�����LVWRJ�þODQND��3RVWXSDQMH�SURWLYQR�RYLP�RGUHGEDPD�SR�L]ULþLWRM�]DNRQVNRM�
RGUHGEL�WDNYH�GRND]H�VPDWUD�RQLPD�QD�NRMLPD�VH�QH�PRåH�XWHPHOMLWL�VXGVND�RGOXND��

�
�����3UHGPHWL�SULEDYOMHQL�NDR�UH]XOWDW�SRVHEQLK� L]YLGD�ND]QHQLK�GMHOD�NRMLPD�VX�

SULYUHPHQR�RJUDQLþDYDMX�XVWDYQD�SUDYD�L�VORERGH��
�

������������������������������ ������������������
� � � �� ]D� YDOMDQRVW� SUHWUDJH� SURVWRULMD� X� GUåDYQLP� WLMHOLPD� LOL� XVWDQRYDPD�=.3� WUDåL� SR]LYDQMH� QMLKRYLK�

SUHGVWDYQLND�
��]D�YDOMDQRVW�SUHWUDJH�SURVWRULMD�RGYMHWQLþNRJ�XUHGD�=DNRQ�R�RGYMHWQLãWYX�WUDåL�QD]RþQRVW�RVREQR�VXFD�

NRML� MH�L]GDR�QDORJ�LOL�GUXJRJ�VXFD�NRMHJ�RQ�RYODVWL��D�WDNR HU�L�REDYMHãWDYDQMH�2GYMHWQLþNH�NRPRUH�LOL�=ERUD�R�
L]GDQRP�QDORJX�]D�SUHWUDJX�WH�REDYH]QX�QD]RþQRVW�QMLKRYRJ�SUHGVWDYQLND�VDPRM�SUHWUD]L��� 	 �þO�������VW�����=DNRQD�R�ND]QHQRP�SRVWXSNX��

���VSLVL�L�GUXJH�LVSUDYH�GUåDYQLK�WLMHOD�þLMH�EL�REMDYOMLYDQMH�SRYULMHGLOR�REYH]X�þXYDQMD�VOXåEHQH��GUåDYQH�
LOL�YRMQH�WDMQH��GRN�QDGOHåQR�WLMHOR�QH�RGOXþL�GUXJDþLMH��

���SLVDQD�SULRSüHQMD�RNULYOMHQLND�EUDQLWHOMX� LOL� RVREDPD� L]� þODQND������ VWDYND� ��� WRþNH����GR����RYRJD�
=DNRQD��RVLP�DNR�LK�RNULYOMHQLN�GUDJRYROMQR�QD�]DKWMHY�SUHGD��

���WHKQLþNH�VQLPNH�NRMH�VH�QDOD]H�NRG�RVRED�L]�þODQND������VWDYND����WRþNH����GR����RYRJD�=DNRQD�D�NRMH�
VX�RQH�XþLQLOH�R�þLQMHQLFDPD�R�NRMLPD�VX�RVORER HQH�GXåQRVWL�VYMHGRþHQMD��

���]DSLVL��L]YRGL�L]�UHJLVWDUD�L�VOLþQH�LVSUDYH�NRMH�VH�QDOD]H�NRG�RVRED�L]�þODQND������VWDYND����WRþNH����
RYRJD� =DNRQD�� D� NRMH� VX� RQH� VDþLQLOH� R� þLQMHQLFDPD� ]D� NRMH� VX� X� REDYOMDQMX� VYRJD� ]DQLPDQMD� VD]QDOH� RG�
RNULYOMHQLND��

���]DSLVL�R�þLQMHQLFDPD�NRMH�VX�XþLQLOL�QRYLQDUL� L�QMLKRYL�XUHGQLFL�X�VUHGVWYLPD� MDYQRJ�SULRSüDYDQMD�R�
L]YRULPD�REDYLMHVWL� L� SRGDWDND�]D�NRMH� VX� VD]QDOL� X� REDYOMDQMX� VYRJD�]DQLPDQMD� L�NRML� VX�XSRUDEOMHQL� SULOLNRP�
XUH LYDQMD� VUHGVWDYD� MDYQRJ� SULRSüDYDQMD�� D� NRML� VH� QDOD]H� X� QMLKRYRP� SRVMHGX� LOL� X� XUHGQLãWYX� X� NRMHP� VX�
]DSRVOHQL��
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.RG�UD]UDGH�WHPH�X�RGQRVX�QD�RYH�SUHGPHWH�SUYHQVWYHQR�VH�PLVOL�QD�WHKQLþNH�VQLPNH�
XþLQMHQH�QD�UD]OLþLWLP�PHGLMLPD��RYLVQR�R�YUVWL�]DSLVD��NRML�VH�SUHJOHGDYDMX�WLMHNRP�GRND]QRJ�
SRVWXSND��

1LMH� GYRMEHQR� SUDYR� XSRWUHEH� WDNYLK� WHKQLþNLK� VQLPNL�� NDGD� VX� RQH� VDþLQMHQH� X�
]DNRQLWRM�SURFHGXUL��X�RGQRVX�QD�RVREX�NRMX�MH�LVWUDåQL�VXGDF�RGUH XMXüL�RYX�PMHUX�R]QDþLR�
NDR�RQX�SUHPD�NRMRM�VH�PMHUD�SULPMHQMXMH��3LWDQMH�SRVWDMH�RWYRUHQR�X�VOXþDMX�NDGD�MH�WDNYLP�
VQLPNDPD�REXKYDüHQD�L�RVRED�X�RGQRVX�QD�NRMX�QDORJ�LVWUDåQRJ�VXFD�QLMH�ELR�L]GDQ��6XGVND�
SUDNVD�GR�VDGD�QLMH�LPDOD�YHOLN�ERM�WDNYLK�VOXþDMHYD��QR�SUHPD�SRVOMHGQMLP�VXGVNLP�RGOXNDPD�
]DX]HW�MH�VWDY�GD�VH�VQLPNH�SULEDOMHQH�QD�WDNDY�QDþLQ��NRMLPD�L]YRUQR�]DNRQLWRVW�QLMH�XSLWQD��
PRJX�SRVOXåLWL�NDR�GRND]�L�X�RGQRVX�QD�RVREX�NRMD�MH�VQLPOMHQD�ELOR�WRQVNL�LOL�YLGHR�]DSLVRP�
u pripremi ili izvršenju kaznenog djela zajedno sa osobRP�SUHPD�NRMRM�MH�PMHUD�ELOD�L]GDQD��
DOL� VDPR� SRG� XYMHWRP� GD� EL� VH� X� UDGQMDPD� L� WH� RVREH� UDGLOR� R� ND]QHQRP� GMHOX� ]D� NRMH� MH�
QDþHOQR�GRSXãWHQR�L]GDYDQMH�RYDNYRJ�QDORJD ��
 ��8�SURWLYQRP��WDNYH�VQLPNH�X�RGQRVX�QD�WUHüH�
RVREH�QH�EL�PRJOH�SRVOXåLWL�NDR�GRND]����

�
�����3UHGPHWL�SULEDYOMHQL�RG�VWUDQDND�L�SUHGDQL�VXGX�
�
8� RGQRVX� QD� RYX� NDWHJRULMX� SUHGPHWD� X� SUDNVL� QDMþHãüH� GYRMEH� SRMDYOMLYDOH� VX� VH� X�

RGQRVX�QD�WRQVNH�VQLPNH�LOL�YLGHR�VQLPNH��NRMH�EL�ELOH�XþLQMHQH�EH]�QDORJD�LVWUDåQRJ�VXFD��D�
PLPR�]QDQMD�RNULYOMHQLND� � ��

8�RYRP�WUHQXWNX�VXGVND�SUDNVD�]DX]HOD�MH� MDVDQ�VWDY�GD� WDNDY� WRQVNL�]DSLV�QH�PRåH�
SUHGVWDYOMDWL�YDOMDQ�GRND]��DNR�MH�VQLPDQMH�ELOR�REDYOMHQR�SRYUHGRP�SULYDWQRVWL�RVREH�NRMD�MH�
VQLPDQD��WM��DNR�RQD�]D�þLQMHQLFX�VQLPDQMD�QLMH�]QDOD��

,DNR�MH�RYDNDY�VWDY�PRJXüH�SRGYUüL�NULWLFL��MHU�VH�QMLPH�PRJX�L]JXELWL�YDåQL�L�þHVWR�QD�
GUXJL�QDþLQ�QH�SUREDYOMLYL�GRND]L��]DãWLWD�JUD DQVNLK�SUDYD�L�SUDYD�QD�SULYDWQRVW�SUHYDJQXOD�MH�
L�WDNDY�GRND]�RG�VXGVNH�SUDNVH�R]QDþHQ�MH�QH]DNRQLWLP��
������������������������������ ������������������

� � �QSU��L]GDQD�MH�PMHUD�QDG]RUD�L�WHKQLþNRJ�VQLPDQMD�WHOHIRQVNLK�UD]JRYRUD�RGUH HQRJ�RVXPQMLþHQLND�MHU�
SRVWRML�RVQRYDQD�VXPQMD�GD�RQ�SRVORYH�X�JRVSRGDUVWYX�GRELYD�SRGPLüLYDQMHP�RGUH HQRJ�NUXJD�RVRED��6QLPOMHQ�
MH�UD]JRYRU�VD�RVRERP�NRMRM�RQ�QXGL�PLWR� UDGL�GRELYDQMD�SRVOD� L�RGJRYRU�WH�RVREH�NRMLP�RQ�PLWR�SULKYDüD�� WH�
SRVDR�QD�SRVOMHWNX�EXGH�L�UHDOL]LUDQ��LOL�

L]GDQ�MH�QDORJ�]D�SURYR HQMH�PMHUH�WDMQRJ�SUDüHQMD�L�WHKQLþNRJ�VQLPDQMD�RGUH HQRJ�RVXPQMLþHQLND�MHU�
SRVWRML� RVQRYDQD� VXPQMD� GD� RQ� NDR� þODQ� ]ORþLQDþNH� RUJDQL]DFLMH� EDYL� VH� SUHSURGDMRP� KHURLQD�� 6QLPNRP� VX�
]DELOMHåHQH� L� GUXJH� RVREH�� X� RGQRVX� QD� NRMH� PMHUD� QLMH� ELOD� L]GDQD�� L]� NUXJD� ]ORþLQDþNH� RUJDQL]DFLMH� NDNR�
GRSUHPDMX��SUHSDNLUDYDMX�L�GLVWULEXLUDMX�GURJX���  �QSU��SRWDMQR�VQLPDQMH�UD]JRYRUD�LOL�SRWDMQR�VQLPDQMH�YLGHR�]DSLVRP�RGUH HQRJ�SULYDWQRJ�SURVWRUD�
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�
8�RYRP�WHNVWX�QD]QDþHQ�MH�SUHJOHG�]DNRQVNLK�UMHšenja sa uvidom u stavove sudova o 

SLWDQMLPD�QH]DNRQLWLK�GRND]D��8�NRQWHNVWX�SULPMHQH�&RUSXV�-XULV�RYD�PDWHULMD�UHJXOLUDQD�MH�
nešto GUXJDþLMH� QHJR� OL� MH� WR� XþLQMHQR� X� SRVWXSRYQRP� SUDYX� 5HSXEOLNH� +UYDWVNH�� 1DLPH��
RGUHGEH�&RUSXV�-XULV� X� þO�� ���� GHILQLUDMX�GRkaze koji su dopušteni, i u tome dijelu, ako bi 

došlo do kolizije sa domicilnim pravom njegove RGUHGEH�WUHEDOR�EL�WXPDþLWL�NDR�OH[�VSHFLDOLV�
NRML�GHURJLUD�RGUHGEH�OH[�JHQHUDOLV��

0H XWLP�� LVWRYUHPHQR� SRVWRML� YUOR� ãLURND� OHSH]D� ]D� PRJXüX� SULPMHQX� RGUHGDED�
GRPLFLOQRJ�SUDYD��SD�L�X�SRJOHGX�QH]DNRQLWLK�GRND]D��NUR]�RGUHGEX�þO������&RUSXV�-XULV��NRMD�
SURSLVXMH�SRVWXSDQMH�VXGD�X�RGQRVX�QD�L]GYDMDQMH�QH]DNRQLWR�SULEDYOMHQLK�GRND]D��

,DNR�&RUSXV�-XULV�]D�VDGD�PRåHPR�VPDWUDWL� VDPR��SURIHVRUVNLP�SUDYRP���JOHGDMXüL�
SURFHVH� LQWHJUDFLMH� NRML� VH� LQWHQ]LYQR� RGYLMDMX�� YHü� VXWUD�PRåHPR� RþHNLYDWL� GD� üH� QMHJRYH�
QRUPH�ELWL�GLR�XQXWDUQMHJ�SUDYD�WH�VH�YHü�GDQDV�WUHED�SULSUHPDWL�]D�QMHJRYX�PRJXüX�SULPMHQX��


