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ýODQDN� VH� EDYL� RSüLP� SUDYLOLPD� ]D� SRVWXSDQMH� VXGRYD�SULOLNRP� L]ERUD� YUVWH� L� PMHUH� ND]QH�� 2YDM� GLR� VXGVNRJ�UDGD� X�SURFHVX� LQGLYLGXDOL]DFLMH� ND]QH��SUHSR]QDW� MH� NDR�MHGQDNR� YDåDQ�� DNR� QH� L� YDåQLML� RG� GLMHOD� NRML� VH� EDYL�XWYU LYDQMHP� NULYQMH�� 2YDM� SUREOHP� RGPMHUH� SUDYH�ND]QHQRSUDYQH� VDQNFLMH� SRþLQLWHOMX� ND]QHQRJ� GMHOD�SUHGVWDYOMD� VORåHQL� LQWHOHNWXDOQL�SURFHV� VX HQMD�� NRML� LPD�VYRMD� SUDYLOD�� 1HNH� RG� RNROQRVWL� NRMH� VXGRYL� X� WRP�SURFHVX� UD]PDWUDMX� ELOH� VX� GYRMEHQH� L� VXGVND� SUDNVD� MH�SRNXãDOD�QD�QMLK�GDWL�RGJRYRUH��2YDM�þODQDN�LPD�SULPDUQL�QDJODVDN� QD� RGOXNH� VXGRYD� R� WRPH� NDNR� WUHWLUDWL�RGUH HQH� RNROQRVWL� NRMH� VX� VXGRYL� XWYUGLOL� WLMHNRP�ND]QHQRJ� SRVWXSND� L� NDNDY� MH� QMLKRY� ]QDþDM� X� SURFHVX�LQGLYLGXDOL]DFLMH� VXGVNH� SUDNVH�� ,]YRU� FLWLUDQLK� RGOXND� VX�EURMQH� SXEOLNDFLMH� NRMH� VH� EDYH� REMDYOMLYDQMHP� SUHJOHGD�VXGVNH�SUDNVH��
�
�
�
6YDND� GUåDYD�� NDR� ]DNRQRP� XUH HQ� VLVWHP� YODVWL�� SURSLVXMH� RGUH HQD�SRQDãDQMD�NRMD�SUHSR]QDMH�NDR�QHGRSXãWHQD��2YLVQR�R�WHåLQL�SRYUH LYDQMD�]DãWLüHQRJ�GREUD��GUåDYD�DNWLYQRãüX�]DNRQRGDYFD�SURSLVXMH�NRMD�RG�WDNYLK�DSVWUDNWQLK�SRYUHGD�]DãWLüHQRJ�GREUD�VH�VPDWUD�ND]QHQLP�GMHORP��'D�EL�RGUH HQR�SRQDãDQMH�PRJOR�ELWL�WUHWLUDQR�NDR�ND]QHQR�GMHOR��RQR�osim što PRUD�NDR�WDNRYR�ELWL�SURSLVDQR�X�]DNRQX�WDNR HU�PRUD� LPDWL�SURSLVDQX� L�NROLþLQX�GUXãWYHQRJ�SULMHNRUD�WM��ND]QX�X�RGUH HQLP�RNYLULPD��
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∗�VXGDF�9UKRYQRJ�VXGD�5HSXEOLNH�+UYDWVNH�
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.D]QHQL� SRVWXSDN� NDR� RSüX� VYUKX � � LPD� ]D� FLOM� XWYU HQMH� SUDYLOD� NRMLPD� VH�RVLJXUDYD� GD� QLWNR� QHGXåDQ� QH� EXGH� RVX HQ�� D� GD� VH� SRþLQLWHOMX� ND]QHQRJ� GMHOD�L]UHNQH�ND]QD�LOL�GUXJD�PMHUD�X]�XYMHWH�NRMH�SUHGYL D�]DNRQ��
9Hü� RYDM� SURSLV� XND]XMH� QD� MDVQR� WUDåHQMH� ]DNRQRGDYFD� GD� VH� X� ]DNRQLWRP�SRVWXSNX�VD�LVWRP�SDåQMRP�XWYU XMX�RGOXþQH�þLQMHQLFH��NDNR�RQH�NRMH�VH�RGQRVH�QD�XWYU HQMH�SRVWRMDQMD�RELOMHåMD�ND]QHQRJ�GMHOD�� WDNR� L�RQH�NRMH�VH�RGQRVH�QD�SURFHV�LQGLYLGXDOL]DFLMH� ND]QH�� 0DQMNDYRVWL� X� XWYU LYDQMX� RGOXþQLK� þLQMHQLFD� LPDMX� ]D�SRVOMHGLFX� RSUDYGDQRVW� åDOEHQRJ� RVQRYD� ]ERJ� QHSRWSXQR� XWYU HQRJ� þLQMHQLþQRJ�VWDQMD�� ,]RVWDQDN�QDYR HQMD� UD]ORJD� X�SLVDQRP�RWSUDYNX�SUHVXGH� NRML� VX� UXNRYRGLOL�VXG�SULOLNRP�RGPMHUDYDQMD�ND]QH�WM�� L]RVWDQDN�XWYU HQMD�NRMH�VX�WR�RODNRWQH��D�NRMH�RWHJRWQH� RNROQRVWL� FLMHQMHQH� SR� VXGX�� LPD� ]D� SRVOMHGLFX� ELWQX� SRYUHGX� RGUHGDED�ND]QHQRJ� SRVWXSND� QD� NRMX� MH� GUXJRVWXSDQMVNL� VXG� GXåDQ� SD]LWL� L� SR� VOXåEHQRM�GXåQRVWL��
2� ]QDþDMX� XWYU LYDQMD� RGOXþQLK� þLQMHQLFD� YDåQLK� ]D� RGPMHUDYDQMH� ND]QH�RSWXåHQLNX�� X� YLãH� RGOXND� RþLWRYD� VH� L� 9UKRYQL� VXG� 5HSXEOLND� +UYDWVNH� NDNR� X�SRMHGLQLP�SUHVXGDPD��WDNR�L�SUHSR]QDYãL�RYDM�SUREOHP�NDR�SRVHEQR�]QDþDMDQ�VYRMLP�

SUDYQLP� VKYDüDQMHP� SURãLUHQH� VMHGQLFH� .ULYLþQRJ� RGMHOD� 9UKRYQL� VXG� 5HSXEOLNH�+UYDWVNH�RG�������������NRMH�JODVL��
�ýLQMHQLFH� QD� NRMLPD� VH� WHPHOML� RGOXND� R� ND]QL� RGOXþQH� VX� þLQMHQLFH� SD� VH� RQH�

PRUDMX�XWYUGLWL�V�LVWLP�VWXSQMHP�L]YMHVQRVWL�NDR�L�þLQMHQLFH�R�NRMLPD�RYLVL�RGOXND�R�NULYQML�L�
SUDYQRM� R]QDFL� GMHOD��8� UD]OR]LPD� SUHVXGH�PRUD� VH� RGUH HQR�QDYHVWL� NRMLP� GRND]LPD� VX�
XWYU HQH�þLQMHQLFH�R�NRMLPD�RYLVL�RGOXND�R�ND]QL� WH� UD]ORJH� ]ERJ�NRMLK� VXG�X]LPD�GD�RQH�
]DLVWD�SRVWRMH��.DG�VXG�XEODåXMH�ND]QX�SULPMHQRP�þO������WRþ�����L�þO������2.=5+��VDGD�þO��
����.D]QHQRJ�]DNRQD � ���GXåDQ�MH�X�VPLVOX�RGUHGEH�þO�������VW�����=.3�þO�������VW�����=DNRQD�
R�ND]QHQRP�SRVWXSNX � ���SRVHEQR�QDYHVWL�UD]ORJH�QD�RVQRYL�NRMLK� MH�QDãDR�GD�VX�XWYU HQH�
RODNRWQH�RNROQRVWL��RVRELWR�RODNRWQH��L�GD�ND]QX�]ERJ�WRJD�WUHED�XEODåLWL���

*RYRULPR�OL�R�ND]QL��RQD�MH�VYDNDNR�RGUD]�GUXãWYHQRJ�SULMHNRUD��6DPD�NROLþLQD�SULMHNRUD�PRåH�ELWL�SURPDWUDQD�NDR�DSVWUDNWQL�SULMHNRU� WM��]DNRQRP�SURSLVDQD�ND]QD�]D�DSVWUDNWQR�ND]QHQR�GMHOR�L�NRQNUHWQL�SULMHNRU�WM��VXGVNRP�RGOXNRP�L]UHþHQD�ND]QD�RSWXåHQLNX� ]D� NRJD� MH� XWYU HQR� GD� MH� VYRMLP� UDGQMDPD� RVWYDULR� RELOMHåMD� ND]QHQRJ�GMHOD��7LP�NRQNUHWQLP�SULMHNRURP�VH�X�RVX XMXüRM�SUHVXGL�L]UDåDYD��GUXãWYHQD�RVXGD�]ERJ� SRþLQMHQRJ� ND]QHQRJ� GMHOD�� XWMHþH� QD� SRþLQLWHOMD� GD� XEXGXüH� QH� þLQL� ND]QHQD�GMHOD�� XWMHþH� QD� VYH�RVWDOH� GD� QH� þLQH� ND]QHQD�GMHOD� L� GD� VH� SULPMHQRP�SURSLVDQLK�ND]QL� XWMHþH� QD� VYLMHVW� JUD DQD� R� SRJLEHOMQRVWL� ND]QHQLK� GMHOD� L� SUDYHGQRVWL�NDåQMDYDQMD�QMLKRYLK�SRþLQLWHOMD � ����
Proces odmjeravanja konkretnog društvenog prijekora predstavlja proces�LQGLYLGXDOL]DFLMH� ND]QH� SRþLQLWHOMX� ND]QHQRJ� GMHOD� NRML� ELYD� SURJODãHQ� NULYLP� L� NRG�NRMHJD�SRVWRMH�XYMHWL�]D�L]ULFDQMH�ND]QH��
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� �þO�����VW�����=DNRQD�R�ND]QHQRP�SRVWXSNX��
� �RSDVND�DXWRUD�
� �RSDVND�DXWRUD�
� �ýO�����.D]QHQRJ�]DNRQD��
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3URFHV� LQGLYLGXDOL]DFLMH� ND]QH� QH� VPLMH� ELWL� VKYDüHQ� NDR� PHKDQLþNL� SURFHV�SULPMHQH� ]DNRQVNH� QRUPH� X� RGQRVX� QD� NRQNUHWQRJ� RSWXåHQLND�� 8� WDNYRP� SURFHVX�LQGLYLGXDOL]DFLMH�ND]QH�VXGDF�osim što MH�GXåDQ�YRGLWL�UDþXQD�R�]DNRQVNLP�RNYLULPD�]D�L]ULFDQMH� ND]QH� WH� RSüLP� SUDYLOLPD� R� L]ERUX� YUVWH� L� PMHUH� ND]QH�� X� REDYH]L� MH� L�RGJRYDUDMXüH� YUHGQRYDWL� VYH� WH� RNROQRVWL� L� ]DWLP� SUHPD� SRþLQLWHOMX� ND]QHQRJ� GMHOD�L]UHüL�SULPMHUHQX�ND]QHQRSUDYQX�VDQNFLMX��,]ULþLWX�RGUHGEX�R�WRP�SUDYLOLPD�VDGUåL�þO������ .D]QHQRJ� ]DNRQD�� NRML� X� VW�� ���� X]� XYMHW� ND]QHQLK� RNYLUD� SURSLVDQLK� ]DNRQRP��WUDåL� GD� VH� SUL� SURFHVX� RGOXNH� R� YUVWL� L� YLVLQL� ND]QH� YRGL� UDþXQD� R� VWXSQMX� NULYQMH��SRJLEHOMQRVWL�GMHOD�L�SRVWL]DQMX�VYUKH�NDåQMDYDQMD��GRN�X�VW�����L�SULPMHULFH�QDYRGL�NRMH�VH� WR� RNROQRVWL�PRJX� VPDWUDWL� RODNRWQLP�RGQRVQR�RWHJRWQLP�SULOLNRP�RGPMHUDYDQMD�ND]QHQRSUDYQH�VDQNFLMH�
�
6783$1-�.5,91-(�
�
5D]PDWUDMXüL� SLWDQMH� VWXSQMD� NULYQMH temeljno polazište je ono kako ga RGUH XMH�.D]QHQL�]DNRQ��2Q�RVLP�GYD�RVQRYQD�REOLND�NULYQMH�–�QDPMHUD� L�QHKDM��]D�VYDNL�RG�RYLK�REOLND�UD]OLNXMH�L�GYD�SRGVWXSQMD��7R�VX�L]UDYQD 	 �L�QHL]UDYQD 
 �QDPMHUD�WH�VYMHVQL � �L�QHVYMHVQL � �QHKDM��
2GUHGEH� SRVHEQRJ� GMHOD� .D]QHQRJ� ]DNRQD� SURSLVXMX� GD� RGUH HQD� ND]QHQD�GMHOD�PRJX�ELWL�SRþLQMHQD�VDPR�VD�QDPMHURP��GRN�GUXJD�PRJX�ELWL�SRþLQMHQD�NDNR�VD�QDPMHURP�WDNR�L�QHKDMQR��'DNOH�X�VYDNRP�RG�RSLVDQLK�VOXþDMHYD�PRJXüD�MH�JUDGDFLMD�VWXSQMD�NULYQMH�NRG�SRþLQLWHOMD�ND]QHQRJ�GMHOD��ELOR�GD�VH�RQD�NUHüH�X�UDVSRQX�L]UDYQD�LOL� QHL]UDYQD� QDPMHUD�� ELOR� GD� MH� QMHQ� UDVSRQ� RG� L]UDYQH� QDPMHUH� GR� QHVYMHVQRJ�QHKDMD  �� 2� WRPH� X� NRMHP� REOLNX� NULYQMH� VXG� XWYU XMH� SRVWXSDQMH� RSWXåHQLND� X�]QDþDMQRM�PMHUL�RYLVL�L�RGOXND�R�SULPMHQL�RGUH HQH�YUVWH�L�YLVLQH�ND]QH��
2YD� UD]OLND� SUHGVWDYOMD� WHPHOMQR� UD]OLNRYDQMH� VWXSQMD� NULYQMH� NRG� SRþLQLWHOMD�ND]QHQRJ� GMHOD� L� VYRMX� RVQRYX� LPD� X� VDPRP� .D]QHQRP� ]DNRQX�� 3UL� WRPH� VXG� QH�VPLMH� SRJULMHãLWL� WLPH� ãWR� EL� RSWXåHQLNX� NDNR� RWHJRWQX� RNROQRVW� X]HR� QDPMHUX� NDR�REOLN� NULYQMH� VD� NRMLP� MH� ND]QHQR� GMHOR� SRþLQMHQR�� DNR� MH� XSUDYR� WDM� REOLN� NULYQMH�RELOMHåMH�ND]QHQRJ�GMHOD�]D�NRMH�JD�SURJODãDYD�NULYLP��2�WRPH�2NUXåQL�VXG�=DJUHEX�X�VYRMRM�RGOXFL�EURM��.å���������
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� �3RþLQLWHOM�SRVWXSD�V�L]UDYQRP�QDPMHURP�NDG�MH�VYMHVWDQ�VYRJ�GMHOD�L�KRüH�QMHJRYR�SRþLQMHQMH�
� �3RþLQLWHOM�SRVWXSD�V�QHL]UDYQRP�QDPMHURP�NDG� MH�VYMHVWDQ�GD�PRåH�SRþLQLWL�GMHOR�SD�QD� WR�SULVWDMH��
� � 3RþLQLWHOM� SRVWXSD� VD� VYMHVQLP� QHKDMHP� NDG� MH� VYMHVWDQ� GD� PRåH� SRþLQLWL� GMHOR�� DOL�ODNRPLVOHQR�VPDWUD�GD�VH�WR�QHüH�GRJRGLWL�LOL�GD�üH�WR�PRüL�VSULMHþLWL�
� �3RþLQLWHOM�SRVWXSD�VD�QHVYMHVQLP�QHKDMHP�NDG�QLMH�VYMHVWDQ�GD�PRåH�SRþLQLWL�GMHOR�� LDNR� MH�SUHPD�RNROQRVWLPD�L�SUHPD�VYRMLP�RVREQLP�VYRMVWYLPD�ELR�GXåDQ�L�PRJDR�ELWL�VYMHVWDQ�WH�PRJXüQRVWL��
� � YDOMD� LPDWL� X� YLGX�GD� MH� VXG�RYODãWHQ�� NUHüXüL� VH� X� JUDQLFDPD� þLQMHQLþQRJ� RSLVD� ND]QHQRJ�GMHOD�VWDYOMHQRJ�QD�WHUHW�RSWXåHQLNX��XWYU LYDWL�UDGL�OL�VH�R�EODåHP�REOLNX�NULYQMH�QHJR�OL�MH�RQ�RSLVDQ�X�RSWXåQRP�DNWX��3URPMHQD�QD�WHåH�WM��XWYU HQMH�VXGD�GD�EL�VH�UDGLOR�R�WHåHP�REOLNX�NULYQMH�QHJR�OL�PX�MH�RYODãWHQL�WXåLWHOM�VWDYLR�QD�WHUHW�RSWXåQLP�DNWRP�QLMH�GRSXãWHQD��
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�6DVWDYQL� GLR� ]DNRQVNRJ� RELOMHåMD� RGUH HQRJ� NULYLþQRJ� GMHOD�� QH�PRåH� VH�� VDP� ]D�
VHEH��X]HWL�X�RE]LU�NDR�RWHJRWQD�RNROQRVW�SUL�RGPMHUDYDQMX�ND]QH��MHU�EL�VH�WDGD�WD�RNROQRVW�
GYRVWUXNR�YUHGQRYDOD�� MHGQRP�NDR�HOHPHQW�NULYLþQRJ�GMHOD�D�GUXJL�SXW�NDR�UHOHYDQWQD�]D�
RGOXNX�R�ND]QL���

WH�äXSDQLMVNL�VXG�.RSULYQLFD�X�VYRMRM�RGOXFL�EURM�.å�������RG�����VYLEQMD�������JRGLQH��
�.DGD� MH� SUYRVWXSDQMVNL� VXG� SULOLNRP� RGPMHUDYDQMD� ND]QH� RNULYOMHQLNX� ]ERJ�

SRþLQMHQRJ� ND]QHQRJ� GMHOD� L]� þO�� ����� VW�� ��� .=5+� NDR� RWHJRWQX� RNROQRVW� X]HR� QMHJRYR�
postupanje s umišljajem prilikom izvršenja djela, tada je na štetu okrivljenika povrijedio 
.D]QHQL� ]DNRQ�� MHU� VH� VSRPHQXWR� ND]QHQR� GMHOR� PRåH� SRþLQLWL� VDPR� V� XPLãOMDMHP� NRML�
SUHGVWDYOMD�REMHNWLYQR�RELOMHåMH�WRJ�GMHOD�L�NRMH�VH�NDR�RWHJRWQD�RNROQRVW�QH�VPLMH�X]LPDWL�X�
RE]LU�SULOLNRP�RGPMHUDYDQMD�ND]QH���

3ULOLNRP�UDQLMH�L]ORåHQRJ�WXPDþHQMD�VXG�QH�VPLMH�ELWL�UHVWULNWLYDQ��1DLPH��LDNR�]DNRQVNL� RNYLUL� ND]QHQRJ� ]DNRQRGDYVWYD� X�5HSXEOLFL�+UYDWVNRM� SR]QDMX� VDPR� UDQLMH�RSLVDQH�REOLNH�NULYQMH��XNXSQR�SRQDãDQMH�RSWXåHQLND�NRMH�VH�WHRUHWVNL�PRåH�VYUVWDWL�X� GROXV� SUDHPHGLWDWXV� tzv. predumišljaj WDNR HU� PRJX� ELWL� RVQRYD� ]D� GUXJDþLMH�YUHGQRYDQMH�NULYQMH�RGUH HQRJ�SRþLQLWHOMD���
2�WRPH�9UKRYQL�VXG�5HSXEOLNH�+UYDWVNH�X�VYRMRM�RGOXFL�EURM�.å��������RG�����OLSQMD�������JRGLQH��
��1H�VWRML�SULJRYRU�RSWXåHQLND�GD�PX�VH�]UHOR�L�GXJRWUDjno razmišljanje nije moglo 

X]HWL�NDR�RWHJRWQD�RNROQRVW��EXGXüL�GD�EL�WR��SR�QMHJRYRP�PLãOMHQMX�SUHGVWDYOMDOR�HOHPHQWH�
QDPMHUH� NDR� VXEMHNWLYQR� RELOMHåMH� VDPRJ� ND]QHQRJ� GMHOD��1DSURWLY�� VDGUåDM� QDPMHUH�� NDR�
VXEMHNWLYQR�RELOMHåMH�ND]QHQRJ�GMHOD�LVFUSOMXMH�VH�X�VYLMHVWL�R�VYRP�GMHOX�L�QMHJRYRP�KWLMHQMX��
RGQRVQR�X�VYLMHVWL�R�PRJXüQRVWL�QDVWXSDQMD�]DEUDQMHQH�SRVOMHGLFH�L�SULVWDMDQMD�QD�QMH]LQR�
QDVWXSDQMH��3UHPD�WRPH��]UHOR�L�GXJRWUDMQR�UD]PLãOMDQMH��RGQRVQR�RGOXþLYDQMH�R�SRþLQMHQX�
ND]QHQRJ�GMHOD��L]OD]L�L]YDQ�QXåQLK�RNYLUD�L�XND]XMH�QD�YHüL�LQWHQ]LWHW�]ORþLQDþNH�YROMH�NRG�
SRþLQLWHOMD� L� QMHJRYH� RGOXþQRVWL� ]D� SRþLQMHQMH� GMHOD�� NDR� L� QD� YHüL� VWXSDQM� ND]QHQH�
RGJRYRUQRVWL� WDNYRJ�SRþLQLWHOMD��SD�WD�RNROQRVW�VYDNDNR�X�VPLVOX�þO������.=�GROD]L�X�RE]LU�
NDR�RWHJRWQD�RNROQRVW�SUL�RGPMHUDYDQMX�ND]QH���

1DUDYQR��VXGVND�SUDNVD�NDGD�JRYRUL�R�VWXSQMX�NULYQMH�QH�RJUDQLþDYD�VH�MHGLQR�QD�]DNRQVND�UD]JUDQLþHQMD�REOLND�NULYQMH�VD�NRMLP�MH�RGUH HQR�ND]QR�GMHOR�SRþLQMHQR��3UL� RFMHQL� VWXSQMD� NULYQMH� VXG� MH� X� PRJXüQRVWL� YRGLWL� UDþXQD� L� R� EURMQLP� GUXJLP�HOHPHQWLPD� NRML� VH� XND]XMX� YDåQLP� ]D� RGUH LYDQMH� YUVWH� L� PMHUH� ND]QHQRSUDYQH�VDQNFLMH��
ýHVW� MH� VOXþDM� XWYU LYDQMD� GRSULQRVD� RãWHüHQLND� VDPRP� SRþLQMHQMX� ND]QHQRJ�GMHOD�� SD� RYLVQR� R� WRP� GRSULQRVX� GUXJDþLML� MH� L� VWXSDQM� NULYQMH� VDPRJ� SRþLQLWHOMD�ND]QHQRJ� GMHOD�� 8SUDYR� RYD� RNROQRVW� PRåH� ELWL� RG� ]QDþDMD� ]D� XWYU LYDQMD� VWXSQMD�NULYQMH� SRþLQLWHOMD�� D� VDPLP� WLPH� L� RGOXþQD� ]D� RGPMHUDYDQMH� YUVWH� L� YLVLQH� ND]QHQR�SUDYQH� VDQNFLMH�� 0H XWLP�� GRSULQRV� RãWHüHQLND� PRUD� ELWL� X� L]UDYQRM� YH]L� VD�SRþLQMHQMHP� ND]QHQRJ� GMHOD� L� QH� VPLMH� VH� SURFMHQMLYDWL� NDR� GRSULQRV� RãWHüHQLND�RNROQRVW� NRMX� EL� SUHGVWDYOMDOR bilo kakvo nepropisno ponašanje VDPRJ� RãWHüHQLND��9D]D� L]PH X� QHSURSLVQRJ� SRQDãDQMD� RãWHüHQLND� L� SRVWXSDND� RSWXåHQLND� NRMLP�RVWYDUXMH�ND]QHQR�GMHOR�PRUD�ELWL�L]UDYQD��2�WRPH�9UKRYQL�VXG�5HSXEOLNH�+UYDWVNH�X�VYRMRM�RGOXFL�EURM�.å���������
�� 9DåQD� þLQMHQLFD� ]D� XWYU LYDQMH� VWXSQMD� NULYLþQH� RGJRYRUQRVWL� SRþLQLWHOMD�

SURPHWQRJ�GHOLNWD�VYDNDNR�MH�L�SLWDQMH�SRVWRML�OL�LOL�QH�L�X�NRMHP�RSVHJX�GRSULQRV�RãWHüHQLND�
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NDR�VXGLRQLND�X�SURPHWX�GD�VH�QHVUHüD�GRJRGLOD��3RJUHãQR�MH��PH XWLP��SUDYQR�VWDMDOLãWH�
GD� WDNDY� GRSULQRV�� UHOHYDQWDQ� ]D� VWXSDQM� NULYQMH� RSWXåHQLND�� SRVWRML� YHü� ]DWR� ãWR� MH��
VXSURWQR� SURPHWQLP� SURSLVLPD�� RãWHüHQLN� XSUDYOMDR� ELFLNORP� X� MDYQRP� SURPHWX� SRG�
XWMHFDMHP�DONRKROD��6XG�MH��QDLPH��XWYUGLR�GD�WDNYD�RãWHüHQLNRYD�QHSURSLVQD�YRåQMD��LQDþH��
QLMH�LPDOD�QLNDNDY�XWMHFDM�QD�WR�GD�RSWXåHQLN�VYRMLP�DXWRPRELORP�QDOHWL�QD�QMHJD���

WH�9UKRYQL�VXG�UHSXEOLNH�+UYDWVNH�X�VYRMRM�RGOXFL�.å���������RG�������������
�7UHED� LPDWL� QD�XPX�GD� VX� L� VDPH� åUWYH�QHVUHüH� SULGRQLMHOH� WRM�QHVUHüL�NDG� VX� VH�

SULVWDOH�YR]LWL�PRWRUQLP�YR]LORP�NRMLP�MH�XSUDYOMDR�RþLWR�YUOR�XPRUDQ�RSWXåHQLN����
WH�X�RGOXFL�9UKRYQRJ�VXG�5HSXEOLNH�+UYDWVNH�EURM�.å���������RG�����NRORYR]D�������JRGLQH��
�ýLQMHQLFD�GD�VH�RSWXåHQLN�XSXVWLR�X�YRåQMX�QD�PROEX�L� LQ]LVWLUDQMH�RãWHüHQLK�NRML�

VX�]QDOL�GD� MH�RSWXåHQLN�SLMDQ�SD�VX��SUHPD�WRPH��SULGRQLMHOL�QDVWDQNX�SURPHWQH�QHVUHüH��
MHVW�RODNRWQD�RNROQRVW���

0H XWLP�� YDOMD� YRGLWL� UDþXQD� L� R� VLWXDFLMDPD� NDGD� GRSULQRV� RãWHüHQLND�PRåH�ELWL�VDGUåDQ�X�RELOMHåMX�ND]QHQRJ�GMHOD�]D�NRMH�RSWXåHQLN�ELYD�SURJODãHQ�NULYLP��NDGD�SRQRYQR�WDNDY�GRSULQRV�VXG�QLMH�X�PRJXüQRVWL�FLMHQLWL�NDR�RODNRWQX�RNROQRVW��2�WRPH�9UKRYQL�VXG�5HSXEOLNH�+UYDWVNH�X�VYRMRM�RGOXFL�EURM�,�.å��������RG�����OLSQMD�������JRGLQH��
�3ULOLNRP�RGPMHUDYDQMD�VDQNFLMD�SRþLQLWHOMX�NULYLþQRJ�GMHOD�XERMVWYD�QD�PDK��QLMH�

VH�PRJDR�X]HWL�X�RE]LU�RSWXåHQLNX�RãWHüHQLNRY�GRSULQRV�NDR�RODNRWQD�RNROQRVW��MHU�MH�WDNYR�
RãWHüHQLNRYR� SRQDãDQMH� YHü� VDGUåDQR�X� NYDOLILNDFLML� GMHOD� NRMH� MH� ]ERJ� WRJD� L� SRVWDOR� W]Y��
SULYLOHJLUDQR�XERMVWYR���

3RVWXSDQMH�RãWHüHQLND�NDR�REMHNWLYQL�HOHPHQW�ND]QHQRJ�GMHOD�JOHGD�VH� L�NUR]�PRJXüH� XWYU HQMH� SRVWXSDQMD� RSWXåHQLND� X� SUHNRUDþHQMX� JUDQLFD� QXåQH� REUDQH��7DNYR�SRVWXSDQMH�RãWHüHQLND�NRMH� MH�GRYHOR�GR�SRVWXSDQMD�RSWXåHQRJ�X�JUDQLFDPD�SUHNRUDþHQMD�QXåQH�REUDQH�QLMH�PRJXüH�EH]�RJUDGH�WUHWLUDWL�NDR�RODNRWQX�RNROQRVW��0H XWLP�� YDOMD� LPDWL� X� YLGX� GD� QD� VXEMHNWLYQRM� VWUDQL� SRþLQLWHOMD� ND]QHQRJ� GMHOD��UD]OLþLW� MH� VWXSDQM� QMHJRYH� NULYQMH� RYLVQR� R� VWXSQMX� SUHNRUDþHQMD� JUDQLFD� QXåQH�REUDQH�� 3RVWRML� VLJXUQD� UD]OLND� X� VWXSQMX� NULYQMH� RSWXåHQLND� NDGD� RQ� SUHNRUDþXMXüL�JUDQLFH� QXåQH� REUDQH� SRGX]PH�PDQMX� NULPLQDOQX� DNWLYQRVW�� DOL� NRMRP� YHü� XOD]L� X�VIHUX� ND]QHQRJ� GMHOD�� QHJR� OL� NDGD� MH� WR� SUHNRUDþHQMH� ]QDWQR�� .ROLNL� MH� VWXSDQM�QMHJRYH�NULYQMH�X�RNYLULPD�ND]QHQRJ�GMHOD�SRþLQMHQRJ�X�SUHNRUDþHQMX�JUDQLFD�QXåQH�REUDQH�RFMHQMXMH�VXG�SULOLNRP�GRQRãHQMD�RGOXNH�R�ND]QL�RYLVQR�RG�VOXþDMD�GR�VOXþDMD�L�QLMH�PRJXüH�XWYUGLWL�]D�RYX�VLWXDFLMX�RSüH�SUDYLOR��
2�WRPH�9UKRYQL�VXG�5HSXEOLNH�+UYDWVNH�X�VYRMRM�RGOXFL�.å���������
�3UHNRUDþHQMH� JUDQLFH� QXåQH� REUDQH� GROD]L� GR� L]UDåDMD� X� SURFHVX� RGPMHUDYDQMD�

ND]QH�� D� MH� OL� üH� RYR�SUHNRUDþHQMH� LPDWL� ]D� SRVOMHGLFX�XEODåDYDQMH� ND]QH�RYLVL� L� RG�PMHUH�
SUHNRUDþHQMD��

7DNR HU�� VWXSDQM� NULYQMH� RSWXåHQLND� NDR� MHGDQ� RG� HOHPHQDWD� X� SURFHVX�LQGLYLGXDOL]DFLMH�ND]QH��PRJXüH� MH�RFMHQMLYDWL� L�X�RGQRVX�QD�DIHNWLYQR�VWDQMH�VDPRJ�SRþLQLWHOMD� ND]QHQRJ� GMHOD� X� NRMH� JD� MH� GRYHOR� SRVWXSDQMH� RãWHüHQLND�� -DVQR� MH� GD�DIHNW�� X]� RVWYDUHQMH� RVWDOLK� ]DNRQVNLK� SUHWSRVWDYNL� NDNR� WR� WUDåH� ]DNRQVNL� RSLV�ND]QHQLK�GMHOD�XERMVWYD�RGQRVQR�WMHOHVQH�R]OMHGH�SRþLQMHQLK�QD�PDK��þO������L�þO�������.D]QHQRJ� ]DNRQD��PRåH� SUHGVWDYOMDWL� RNROQRVW� NRMD� üH� þLQLWL� L� VDVWDYQLFX� XWYU HQMD�SRþLQMHQMD� ND]QHQRJ� GMHOD� QD� PDK�� 8WYU HQL� DIHNW� QD� VWUDQL� SRþLQLWHOMD� VXG� PRåH�
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FLMHQLWL� L� NDR� RODNRWQX� RNROQRVW� SRþLQLWHOMX� ND]QHQRJ� GMHOD�� DOL� VDPR� RVQRYQRJ�
kaznenog djela ubojstva odnosno teške tjelesne ozljede�� D� QH� SULYLOHJLUDQLK� REOLND�SRþLQMHQLK�QD�PDK��

2�WRPH�9UKRYQL�VXG�5HSXEOLNH�+UYDWVNH�X�VYRMRM�RGOXFL�EURM�.å���������RG�����VWXGHQRJ��������JRGLQH��
�.RG� XWYU LYDQMD� VWXSQMD� ND]QHQH� RGJRYRUQRVWL� QLMH� GRYROMQR� GD� VH� RFMHQMXMH�

DIHNWLYQR� VWDQMH� SRþLQLWHOMD� ND]QHQRJ� GMHOD� X� YULMHPH� SRþLQMHQMD� GMHOD� VDPR� VD� VWDMDOLãWD�
SURSLVD�þO�������.=��þO�����.D]QHQRJ�]DNRQD ��� ���YHü�NDGD�QD H�GD�WR�VWDQMH�QLMH�ELOR�WDNYRJ�
LQWHQ]LWHWD� GD� EL� SUHGVWDYOMDOR� MDNX� UD]GUDåHQRVW� X� VPLVOX� þO�� ����� .=� �þO�� ��� .D]QHQRJ�
]DNRQD ��� ���SRWUHEQR�MH�GD�SRVWRMHüH�DIHNWLYQR�VWDQMH�RFMHQMXMH�NRG�RGPMHUDYDQMD�ND]QH���

2SLVDQL� SUHJOHG� VD� RGOXNDPD� VXGRYD� MDVQLP�XND]XMH� QD� NRML� QDþLQ� L� X� NRMLP�REOLFLPD� VX� VXGRYL� GXåQL� YRGLWL� UDþXQD� R� VWXSQMX� NULYQMH� QD� VWUDQL� SRþLQLWHOMD�ND]QHQRJ�GMHOD�NDR�MHGQRP�RG�WHPHOMQLK�RGUHGQLFD�X�SURFHVX�LQGLYLGXDOL]DFLMH�ND]QH��2VLP� RYRJ� HOHPHQWD� ]DNRQRGDYDF� WUDåL� RG� VXGD� GD� SULOLNRP� LQGLYLGXDOL]DFLMH� ND]QH�YRGL�UDþXQD�L�R�SRJLEHOMQRVWL�ND]QHQRJ�GMHOD�NRMH�MH�RSWXåHQLN�SRþLQLR��
�
32*,%(/-1267�.$=1(12*�'-(/$�
�
*RYRULPR� OL� R� SRMPX� SRJLEHOMQRVWL� ND]QHQRJ� GMHOD�� LVWL� SRMDP� QH� VPLMHPR�]DPLMHQLWL� VD� RSüLP� VWXSQMHP� QHGRSXãWHQRVWL� SRQDãDQMD� NRMLP� VH� UXNRYRGLR�]DNRQRGDYDF�NDGD�MH�R]QDþLR�RGUH HQR�SRQDãDQMH�ND]QHQLP�GMHORP��1DLPH��QDUDYQR�GD�VYDNR�SRQDãDQMH�NRMH�MH�]DNRQRGDYDF�R]QDþLR�ND]QHQR�GMHOR�QRVL�X�VHEL�]QDþDMDQ�VWXSDQM� SRJLEHOMQRVWL�� ]ERJ� þHJD� MH� L� VYUVWDQR� WDNYR� DSVWUDNWQR� SRQDãDQMH� X�NDWHJRULMX�ND]QHQLK�GMHOD��
8�ND]QHQRSUDYQRP�VPLVOX�WLMHNRP�SURFHVD�LQGLYLGXDOL]DFLMH�ND]QH�SRJLEHOMQRVW�ND]QHQRJ� GMHOD� VXG� MH� GXåDQ� SURPDWUDWL� X� NRQWHNVWX� NRQNUHWQRJ� SRVWXSDQMD�RGUD HQRJ� SRþLQLWHOMD� ND]QHQRJ� GMHOD� L� X� WRP� SRVWXSDQMX� RFLMHQLWL� VWXSDQM�SRJLEHOMQRVWL�QMHJRYLK�UDGQML��NDNR�VD�DVSHNWD�VDPRJ�SRþLQLWHOMD�ND]QHQRJ�GMHOD�WDNR�L�VD�DVSHNWD�RFMHQH�GUXãWYD�R�XWYU HQRP�SRVWXSDQMX���
2� WRPH� GD� SRJLEHOMQRVW� ND]QHQRJ� GMHOD� VYDNDNR� SUHGVWDYOMD� MHGDQ� RG�HOHPHQDWD� X� SURFHVX� LQGLYLGXDOL]DFLMH� ND]QH� äXSDQLMVNL� VXG� =DJUHE� X� VYRMRM� RGOXFL�EURM�.å���������RG�����OLVWRSDGD�������JRGLQH���
�8ND]LYDQMH� QD� WR� GD� VXG� SUYRJ� VWXSQMD� QLMH� VPLR� RWHåDYDMXüLP� X]HWL� WHåLQX�

SRþLQMHQRJ�GMHOD� L� QMHJRYX�GUXãWYHQX�RSDVQRVW� �MHU� VH� UDGL� R� ]DNRQVNRP�ELüX�GMHOD��� QLMH�
SULKYDWOMLYR�MHU�MDþLQD�XJURåDYDQMD�LOL�SRYUHGH�]DãWLüHQRJ�GREUD��WHåLQD�GMHOD���LVWDNQXWD�MH�
NDR�RNROQRVW�NRMX�VXG�WUHED�RFLMHQLWL�SULOLNRP�RGPMHUDYDQMD�ND]QH�X�þO������2.=5+��GRN�
stupanj društvene opasnosti, kaR�PDWHULMDOQL�HOHPHQW�NULYLþQRJ�GMHOD��NRML�QXåQR�PRUD�ELWL�
VDGUåDQ�X�VYDNRP�NRQNUHWQRP�NULYLþQRP�GMHOX���PRåH�ELWL�L]UDåHQ�X�UD]OLþLWRP�LQWHQ]LWHWX�
�VWXSQMX�GUXãWYHQH�RSDVQRVWL���RG�RQRJ�QH]QDWQRJ�NRML�LVNOMXþXMH�SRVWRMDQMH�NULYLþQRJ�GMHOD��
SD�GR�RQLK� L]UDåHQLK�NRML�XND]XMX�QD�YLãH� LOL�PDQMH� L]UDåHQ� VWXSDQM�RSDVQRVWL� ]D�GUXãWYR��
������������������������������ ������������������

��� �RSDVND�DXWRUD�
��� �RSDVND�DXWRUD�
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6WXSDQM�GUXãWYHQH�RSDVQRVWL�RGUH HQRJ�GMHOD�VXG�QXåQR�RFMHQMXMH��RQ�L�SUHGVWDYOMD�HOHPHQW�
koji je, kao odraz kaznene politike društva, zastupljen u odabiru one kazne koja se, u okvLUX�
UDVSRQD�SURSLVDQH�ND]QH�]D�NRQNUHWQR�GMHOR��SRND]XMH�RGJRYDUDMXüRP�FLOMX�NDåQMDYDQMD���

3RJLEHOMQRVW�ND]QHQRJ�GMHOD�X�VXGVNRM�SUDNVL�X�VXGVNRM�SUDNVL�SURPDWUDQD�MH�L�NUR]� QDURþLW� RGQRV� SRþLQLWHOMD� ND]QHQRJ� GMHOD� X� RGQRVX� QD� åUWYX�� 1DLPH�� XSUDYR� X�WRP� VHJPHQWX� PRJXüH� MH� ]DNOMXþLYDWL� R� SRVHEQRM�� YHüRM� � SRJLEHOMQRVWL� ND]QHQRJ�GMHOD��UD]OLþLWR�RYLVQR�R�WRPH�WNR�MH�åUWYD�SRþLQMHQRJ�ND]QHQRJ�GMHOD��2�WRPH�9UKRYQL�VXG�5HSXEOLNH�+UYDWVNH�X�RGOXFL�EURM�.å������������NRORYR]D�������JRGLQH��
�6XSURWQR� WYUGQMDPD� X� åDOEL�� RSWXåHQLNRYR� SRQDãDQMH� XSXüXMH� QD� QMHJRYX�

EH]RE]LUQRVW��WH�RNROQRVW�GD�MH�SRNXãDR�XELWL�YODVWLWRJ�VLQD�PRåH�ELWL�VDPR�RWHJRWQD�RNROQRVW�
L�QLNDNR�QH�PRåH�JRYRULWL�X�SULORJ�XEODåDYDQMX�ND]QH��NDNR�WR�åDOLWHOM�SRJUHãQR�VPDWUD���

7DNR HU��R�LVWRP�9UKRYQL�VXG�5HSXEOLNH�+UYDWVNH�X�RGOXFL�EURM�,�.å������������VLMHþQMD�������JRGLQH��
�.RG�NULYLþQRJ�GMHOD�VLORYDQMD�L]�þO������VW�����.=5+��]QDþDMQD�MH�RWHJRWQD�RNROQRVW�

GD� MH�RSWXåHQLN�SRþLQLR�GMHOR�QD� ãWHWX�GMHYRMNH�NRMD� MH� LPDOD� VYHJD�SHWQDHVW� L� SRO�JRGLQD��
GRN�MH�RSWXåHQLN�WDGD�ELR�VWDU�SUHNR����JRGLQD��GDNOH�����JRGLQD�VWDULML��6�RE]LURP�QD�WR��WH�
þLQMHQLFX� GD� MH� GMHOR� SRþLQMHQR� X� PDQMRM� VUHGLQL�� YUOR� VX� L]UDåHQL� ]DKWMHYL� JHQHUDOQR�
SUHYHQWLYQRJ� GMHORYDQMD�� GUXJRVWHSHQL� VXG� RFMHQMXMH� GD� VH� VYUKD� ND]QH� QHüH� RVWYDULWL�
PLQLPXPRP� ND]QH� ]DWYRUD�� NRMD� MH� SURSLVDQD� ]D� WR� GMHOR�� SD� MH� SUHLQDþLR� SUHVXGX� L�
RSWXåHQLND�RVXGLR�QD�ND]QX�]DWYRUD�X�GXOMHP�WUDMDQMX���

2VLP�GR�VDGD�REUD HQLK�HOHPHQDWD�X�SURFHVX� LQGLYLGXDOL]DFLMH�ND]QH��VXG� MH�GXåDQ� XYLMHN� YRGLWL� UDþXQD� GD� L]UHþHQD� ND]QD� SRþLQLWHOMX� QLMH� RGPD]GD� GUXãWYD� ]D�SRþLQMHQR�ND]QHQR�GMHOR��YHü�RQD�LPD�VYRMX�VYUKX��
�
�695+$�.$ä1-$9$1-$�
�
6YUKX�NDåQMDYDQMD�GHILQLUD�þO�����.D]QHQRJ�]DNRQD�NDGD�NDåH��
�6YUKD�NDåQMDYDQMD�MH�GD�VH�XYDåDYDMXüL�RSüX�VYUKX�ND]QHQRSUDYQLK�VDQNFLMD�L]UD]L� GUXãWYHQD� RVXGD� ]ERJ� SRþLQMHQRJ� ND]QHQRJ� GMHOD�� XWMHþH� QD� SRþLQLWHOMD� GD�XEXGXüH�QH�þLQL�ND]QHQD�GMHOD��XWMHþH�QD�VYH�RVWDOH�GD�QH�þLQH�ND]QHQD�GMHOD�L�GD�VH�SULPMHQRP�SURSLVDQLK�ND]QL�XWMHþH�QD�VYLMHVW�JUD DQD�R�SRJLEHOMQRVWL�ND]QHQLK�GMHOD�L�SUDYHGQRVWL�NDåQMDYDQMD�QMLKRYLK�SRþLQLWHOMD���
*RYRUHüL�R�VYUVL�NDåQMDYDQMD��RQD�PRåH�ELWL�SURPDWUDQD�VD�SR]LFLMD�GUXãWYHQH�]DMHGQLFH�� DOL� MHGQDNR� WDNR� L� VD� SR]LFLMH� VYDNRJ� NRQNUHWQRJ� SRþLQLWHOMD� ND]QHQRJ�GMHOD��
Promatra li se njena svrha sa pozicija društvene zajednicH�� ND]QHQRSUDYQD�VDQNFLMD�PRUD� ELWL� �RGUH HQ� VLJQDO�� GUXãWYHQRM� ]DMHGQLFL� NDNR� VXGRYL� NDR� MHGDQ� RG�QRVLWHOMD� YODVWL� X� GUåDYL� JOHGDMX� QD� SRþLQLWHOMH� ND]QHQLK� GMHOD�� .D]QHQD� VDQNFLMD�PRUDOD� EL� ELWL� WDNYD� GD� MDþD� GUXãWYHQL� PRUDO� L� RGYUDüD� PRJXüH� EXGXüH� SRþLQLWHOMH�ND]QHQLK�GMHOD�RG�XSXãWDQMD�X�DNWLYQRVWL�NRMLPD�EL�RVWYDULOL�RELOMHåMD�ND]QHQRJ�GMHOD���
3RMDP�LQGLYLGXDOL]DFLMH�ND]QH�X�VHEL�REXKYDüD�SUYHQVWYHQR�XWYU LYDQMH�ND]QH�NRMD�EL�ELOD�SULPMHUHQD�RGUH HQRP�SRþLQLWHOMX�ND]QHQRJ�GMHOD��*RYRUHüL�X�WRP�GLMHOX�R�VYUVL�NDåQMDYDQMD��ND]QHQRSUDYQD�VDQNFLMD�PRUD�ELWL�SULPMHUHQD�XSUDYR�RGUH HQRM�
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RVREL�SRþLQLWHOMD��2YR�XWYU HQMH�VXG�SURYRGL�RFMHQRP�VYLK�RNROQRVWL�NRMH�SRVWRMH�QD�VWUDQL� SRþLQLWHOMD�� UD]YUVWDYDMXüL� LK� X� NDWHJRULMH� RODNRWQLK� L� RWHJRWQLK� RNROQRVWL��8SUDYR� R� QMLKRYRP� ]QDþDMX� L� PH XVREQRP� RGQRVX� RYLVLWL� üH� L� SRVWL]DQMH� VYUKH�L]UHþHQH� ND]QHQRSUDYQH� VDQNFLMH� SUHPD� SRþLQLWHOMX� ND]QHQRJ� GMHOD� VD� FLOMHP� GD�XWMHþH�QD�SRþLQLWHOMD�WRJD�ND]QHQRJ�GMHOD�GD��«�XEXGXüH�QH�þLQL�ND]QHQD�GMHOD���
%URMQH�VX�RNROQRVWL� NRMH�VXG�XWYU XMH� L� R� QMLPD�YRGL� UDþXQD�� WH� LK�YHü� L� VDP�.D]QHQL�]DNRQ�X�þO������VW�����SULPMHULFH�QDYRGL�L�WR��
��VWXSDQM�NULYQMH���
��SREXGH�L]�NRMLK�MH�ND]QHQR�GMHOR�SRþLQMHQR����MDþLQX�XJURåDYDQMD� LOL�SRYUHGH�ND]QHQLP�GMHORP�]DãWLüHQRJ�GREUD���
�� RNROQRVWL� X� NRMLPD� MH� ND]QHQR� GMHOR� SRþLQMHQR�� �� RNROQRVWL� X� NRMLPD� MH�SRþLQLWHOM� åLYLR� SULMH� SRþLQMHQMD� ND]QHQRJ� GMHOD� L� XVNOD HQRVW� QMHJRYD� SRQDãDQMD� VD�]DNRQLPD���
�� RNROQRVWL� X� NRMLPD� åLYL� L� QMHJRYR� SRQDãDQMH� QDNRQ� SRþLQMHQRJ� ND]QHQRJ�GMHOD����
��RGQRV�SUHPD�RãWHüHQLNX�L�QDNQDGL�ãWHWH�SURX]URþHQH�ND]QHQLP�GMHORP�WH��
��XNXSQRVW�GUXãWYHQLK�L�RVREQLK�X]URND�NRML�VX�SULGRQLMHOL�SRþLQMHQMX�ND]QHQRJ�GMHOD��
8� SUDNVL� VXGRYD� RNROQRVWL� NRMLPD� VH� REUD]ODåH� RGOXND� R� ND]QHQRSUDYQRM�VDQNFLML� SUHGVWDYOMD� �QDMWDQML�� GLR� VXGVNH� RGOXNH�� 2EUDGD� VDPR� RYLK�� WDNVDWLYQR�QDYHGHQLK�SULPMHUD��ELOD�EL�GRVWDWQD�]D�YDOMDQX�DQDOL]X�L�RFMHQX�RSUDYGDQRVWL�L]UHþHQH�ND]QHQRSUDYQH� VDQNFLMH�� 9UOR� þHVWR� RQH� VX� REUD HQH� X� GDOHNR�PDQMHP� EURMX�� D� X�QDVWDYNX�QDYHVWL�üX�VDPR�QHNH�NDUDNWHULVWLþQH��R�NRMLPD�MH�ELOR�UDVSUDYH�L�X�GRVDGD�REMDYOMHQRM�VXGVNRM�SUDNVL��
2�SUL]QDQMX� L�RVREQLP�RNROQRVWLPD�äXSDQLMVNL�VXG�=DJUHE�X�VYRMRM�RGOXFL�.å��������RG�����VLMHþQMD�������JRGLQH�NDåH��
�1HPD�SUDYR�GUåDYQL�RGYMHWQLN�NDG�WYUGL�GD�SUL]QDQMH�RNULYOMHQLND�QLMH�SULGRQLMHOR�

XWYU HQMX�ND]QHQRJ�GMHOD��NDGD�VH�L]�REUD]ORåHQMD�SRELMDQH�SUHVXGH�YLGL�GD�SUYRVWXSDQMVNL�
VXG�QLMH�VDVOXãDYDR�VYMHGRNH��MHU�MH�SUL]QDQMH�RNULYOMHQLND�ELOR�RGUH HQR�L�SRWSXQR��7DNR HU�
QHPD�SUDYR�RYDM�åDOLWHOM�NDG�WYUGL�GD�VH�]GUDYVWYHQR�VWDQMH�RNULYOMHQLND�L�QMHJRYH�RELWHOMVNH�
SULOLNH�WH�L]UDåHQR�NDMDQMH�QH�PRJX�RFLMHQLWL�NDR�RODNRWQH�RNROQRVWL��NDG�VX�SULMDãQML�åLYRW�
RNULYOMHQLND� L�QMHJRYR�SRQDãDQMH�QDNRQ�SRþLQMHQMD�GMHOD�RNROQRVWL�NRMH�üH�VXG�SR�]DNRQX�
X]HWL�X�RE]LU�NRG�L]ERUD�YUVWH�L�WHåLQH�ND]QHQH�VDQNFLMH���

3LWDQMH� UDQLMH� QHRVX LYDQRVWL� SUHGPHW� MH� UD]PDWUDQMD� RGOXNH� 9UKRYQRJ� VXG�5HSXEOLNH�+UYDWVNH�EURM�.å��������RG�����OLSQMD�������JRGLQH��
�1H�PRåH�VH�SULKYDWLWL� WYUGQMD� MDYQRJ� WXåLWHOMD�GD�QH�PRåH�HJ]LVWLUDWL� WYUGQMD�VXGD�

SUYRJD� VWXSQMD� R� QHRVX LYDQRVWL� RSWXåHQLND� �VWUDQLK� GUåDYOMDQD��� MHU� WR� X� SRVWXSNX� QLMH�
QLþLP�GRND]DQR��1DSURWLY��MDYQL�WXåLWHOM�QLMH�QLþLP�GRYHR�X�SLWDQMH�QMLKRYX�RVX LYDQRVW��SD�
RYL�RSWXåHQLFL�QLVX�GXåQL�GRND]LYDWL�VYRMX�QHRVX LYDQRVW��YHü�MH�WR�GXåQRVW�MDYQRJ�WXåLWHOMD�
XNROLNR� VPDWUD� VXSURWQR��6WRJD� MH� VXG�SUYRJD� VWXSQMD�RVQRYDQR�X]HR�RVX HQLFLPD�GD� VX�
QHRVX LYDQL� MHU� MH� WR� SUHWSRVWDYND� ]D� VYDNRJ� JUD DQLQD�� SD� L� ]D� RSWXåHQLNH�� þLMH� VH�
QHSRVWRMDQMH�PRUD�GRND]LYDWL���



� ������

9UOR� þHVWR� VXGRYL� REUD]ODåXüL� RGOXNX� R� ND]QHQRSUDYQRM� VDQNFLML� NRULVWH�DUJXPHQW�NDMDQMD�L�SUL]QDQMD�RSWXåHQLND��2�WRPH�9UKRYQL�VXG�+UYDWVNH�X�VYRM�RGOXFL�EURM�.å���������RG�����RåXMND�������JRGLQH��
�.DMDQMH�L�SUL]QDQMH�QH�PRUD�XYLMHN�ELWL�RODNRWQD�RNROQRVW��,VWLþH�VH�GD�MH�SUDYLOQR�

SRVWXSLR�VXG�SUYRJD�VWXSQMD�NDGD�LVWH�RNROQRVWL�QLMH�RFLMHQLR�NDNR�WR�]DJRYDUD�åDOLWHOM�� MHU�
RSWXåHQLN� QLMH� L]UD]LR� NDMDQMH�� D� QL� SUL]QDQMH� NRMH� EL� VH� PRJOR� RFLMHQLWL� NDR� RODNRWQR��
1DLPH�� GD� MH� NDMDQMH� RFLMHQLR� WDNR�� SRWUHEQR� MH� GD� JD� SUDWH� RGJRYDUDMXüLP� UDGQMDPD�
SRþLQLWHOMD��NRMH�EL�XWMHFDOH�QD�XPDQMHQMH�SUHWUSOMHQH�EROL�NRG�URGELQH�LOL�VDPRJ�RãWHüHQLND�
RVWDQH�OL�åLY��7DNYR�NDMDQMH�RSWXåHQLN��NDNR�VOLMHGL�L]�VSLVD��QLMH�XþLQLR��,VWR�WDNR��EXGXüL�GD�
RSWXåHQLN�QHJLUD�QDPMHUX��QH�VWRML�QL�QMHJRYD�WYUGQMD�GD�MH�GMHOR�LVNUHQR�SUL]QDR���

8�SUDYLOX�VXGRYL�RNROQRVW�RþLQVWYD�LOL�PDMþLQVWYD�WUHWLUDMX�NDR�RODNRWQX�RNROQRVW�QD�VWUDQL�SRþLQLWHOM�ND]QHQRJ�GMHOD��7DM�SULVWXS�X�SUDYLOX�MH� L� LVSUDYDQ��QR�QH�SRVWRML�DXWRPDWL]DP�X�XWYU HQMX�GD�EL�RELWHOMVNL�VWDWXV�X�NRPH�VH�XWYUGL�GD�MH�QHWNR�RWDF�LOL�PDMND�PDOROMHWQH�GMHFH��VDPR�SR�VHEL�SUHGVWDYOMDOR� L�RODNRWQX�RNROQRVW�NRQNUHWQRP�SRþLQLWHOMX� ND]QHQRJ� GMHOD�� 2� WRPH� 9UKRYQL� VXG� +UYDWVNH� X� VYRMRM� RGOXFL� EURM� .å�������RG�����UXMQD�������JRGLQH��
�ýLQMHQLFD� GD� MH� RSWXåHQLN� ELRORãNL� RWDF� GYRMH� PDOH� GMHFH�� VDPD� SR� VHEL�� DNR�

RSWXåHQLN�GMHFX�QH�X]GUåDYD�L�QH�EULQH�VH�]D�QMLK��QH�SUHGVWDYOMD�RODNRWQX�RNROQRVW���
3LWDQMH� QDNQDGH� ãWHWH� RG� VWUDQH� RSWXåHQLND� RãWHüHQLNX� YHü� MH� L� SULPMHULFH�QDYHGHQD� NDR� MHGQD� RG� ]QDþDMQLK� RNROQRVWL� R� NRMRM� MH� VXG� GXåDQ� YRGLWL� UDþXQD� X�SURFHVX� LQGLYLGXDOL]DFLMH�ND]QH��0H XWLP��NDGD�JRYRULPR�R�QDNQDGL� ãWHWH�RG� VWUDQH�RSWXåHQLND� RQD�PRUD� ELWL� UHDOQD�� 2� WRPH� 9UKRYQL� VXG� 5HSXEOLNH� +UYDWVNH� X� VYRMRM�RGOXFL�EURM�,�.å��������RG�����VLMHþQMD�������JRGLQH��
�9ROMD� GD� VH� QDNQDGL� ãWHWD� QD� NRMX� VH� SR]LYD� X� åDOEL� RSWXåHQLN�� RVX HQ� QD� þHWLUL�

JRGLQH�]DWYRUD��]DWR�ãWR�MH�X�������JRGLQH�SURQHYMHULR���������GLQDUD�L�WLPH�XþLQLR�NULYLþQR�
GMHOR�SURQHYMHUH�L]�þO�������VW�����.=+��MH�LVSUD]QD�WYUGQMD�NRMD�VH�QH�PRåH�X]HWL�X�RE]LU�NDR�
RODNRWQD�RNROQRVW���

1HND� RVREQD� VYRMVWYD� WDNR HU� PRJX� LPDWL� SRVHEDQ� ]QDþDM� X� SURFHVX�LQGLYLGXDOL]DFLMH� ND]QH��8� QHNLP� VOXþDMHYLPD� WD� RVREQD� VYRMVWYD�PRJX� ELWL� WUHWLUDQD�NDR�RODNRWQD�RNROQRVW��D�X�QHNLP�GUXJLP�WR�VYRMVWYR�LP�VH�QH�PRåH�SULSLVDWL��2�WRPH�9UKRYQL�VXG�5HSXEOLNH�+UYDWVNH�X�VYRMRM�RGOXFL�EURM�,�.å��������RG�����UXMQD�������JRGLQH��
�2NROQRVW� GD� MH� RSWXåHQLN�� NRML� MH� SURJODãHQ� NULYLP� ]ERJ� NULYLþQRJ� GMHOD�

XJURåDYDQMD� MDYQRJ� SURPHWD�� SROLFDMDF�� QH� PRåH� VH� VPDWUDWL� RVRELWR� RODNãDYDMXüRP�
RNROQRVWL��YHü�EL� VH�SULMH�PRJOD�FLMHQLWL�VXSURWQR��EXGXüL�GD� WD�RNROQRVW�SRYHüDYD�VWXSDQM�
VXEMHNWLYQH�NULYLþQH�RGJRYRUQRVWL�RSWXåHQLND�NDR�RVREH�V�SRVHEQLP�]QDQMLPD�R�VLJXUQRVWL�
SURPHWD��D�RSWXåHQLN� MH�XQDWRþ� WLK� VD]QDQMD� VNULYOMHQR�NUãLR�RVQRYQH�SURPHWQH�SURSLVH�R�
EU]LQL�L�WLPH�LVNOMXþLYR�VDP�VNULYLR�WHãNX�SURPHWQX�QH]JRGX���

3RQDãDQMH� SRþLQLWHOMD� QDNRQ� SRþLQMHQMD� ND]QHQRJ� GMHOD� MH� RNROQRVW� NRMX� VXG�SURPDWUD�SD�VYH�GR�YUHPHQD�SUDYRPRüQRJ�SUHVX HQMD��ýHVW�MH�SULPMHU�GD�VXGRYL�X�VYRMLP� SUHVXGDPD� REUD]ODåXüL� EODåH� NDåQMDYDQMH� RSWXåHQLND� QDYRGH� QMHJRYR��NRUHNWQR�GUåDQMH�SUHG�VXGRP���2YD�RNROQRVW�GRLVWD�PRåH�ELWL�WUHWLUDQD�NDR�RODNRWQD�RNROQRVW��QR�QH�L�XYLMHN�NDNR�WR�REUD]ODåX�SUYRVWXSDQMVNL�VXGRYL��2�WRPH�9UKRYQL�VXG�+UYDWVNH�X�VYRMRM�RGOXFL�EURM�.å������������WUDYQMD�������JRGLQH��



� �������

�2SWXåHQLN� X� åDOEL� SUHGODåH� GD� PX� VH� L]UHNQH� MRã� EODåD� ND]QD� ]ERJ� QMHJRYRJ�
QDYRGQR�NRUHNWQRJ�GUåDQMD�SUHG�VXGRP��ãWR�VH�QH�PRåH�XVYRMLWL��MHU�ãXWQMD�SUHG�VXGRP�QH�
PRåH�ELWL�RFLMHQMHQD�NRUHNWQLP�GUåDQMHP��$OL��GDNDNR��QLMH�QL�RWHåDYDMXüD�RNROQRVW��SD� MH�
WDNYRP�QLMH�VPDWUDR�QL�SUYRVWXSDQMVNL�VXG���

'D�EL�RGUH HQD�RNROQRVW�NRMD�QLMH�QD�VWUDQL�VDPRJ�RSWXåHQLND�ELOD�YUHGQRYDQD�RWHJRWQRP� RNROQRãüX�� SRþLQLWHOM� ND]QHQRJ� GMHOD� MH� GXåDQ� ELWL� VYMHVWDQ� WH� RNROQRVWL��,]RVWDQDN� WH� VYLMHVWL� GRYRGL� GR� WRJD� GD� LVWD� RNROQRVW� QH� PRåH� ELWL� YUHGQRYDQD�RWHJRWQR�� 2� WRPH� 9UKRYQL� VXG� +UYDWVNH� X� VYRMRM� RGOXFL� EURM� .å��������� RG� ����RåXMND�������JRGLQH��
"Pogrešno je sud prvoga stupnja utvrdio postojanje otegotne okolnosti u 

NRQNUHWQRP�VOXþDMX��NRMH�EL�VH�RþLWRYDOH�X�WRPH�ãWR�MH�SRNRMQL�RãWHüHQLN�ELR�MHGLQDF��MHU�WD�
REMHNWLYQD�þLQMHQLFD�QLMH�PRJOD�ELWL�REXKYDüHQD�VYLMHãüX�RSWXåHQLND��EXGXüL�GD�VH�RQL�QLVX�
SULMH�SR]QDYDOL��7DNYD�REMHNWLYQD�RNROQRVW��SUHPD�WRPH��QH�PRåH�ELWL�RWHJRWQD�SRþLQLWHOMX�
GMHOD�NRML�]D�QMX�QLMH�]QDR���

6YUKX� NDåQMDYDQMD� WUHED� SURPDWUDWL� L� X� NRQWHNVWX� YUHPHQD� NDGD� MH� ND]QHQR�GMHOR�SRþLQMHQR�L�NDGD�VH�L]ULþH�ND]QHQRSUDYQD�VDQNFLMD��=DVLJXUQR�QLMH�LVWR�L]ULþH�OL�VH�SULMHNRU� NUR]� ND]QX� ]D� SRþLQMHQR� ND]QHQR� GMHOR� NUDWNR� QDNRQ� ãWR� MH� ND]QHQR� GMHOR�SRþLQMHQR� LOL� VD� ]QDþDMQLP�YUHPHQVNLP�RGPDNRP��2YD�RNROQRVW� LPD�RGUD]D� NDNR� X�RGQRVX� QD� VDPRJ� SRþLQLWHOMD� ND]QHQRJ� GMHOD� WDNR� L� QD� VPLVDR� SULMHNRUD� GUXãWYHQH�]DMHGQLFH�]ERJ�SRþLQMHQRJ�ND]QHQRJ�GMHOD���
�
2NROQRVWL� L]ORåHQH� X� RYRPH� UDGX� VDPR� SUHGVWDYOMDMX� MHGDQ� GLR� QD]QDND� R�þHPX� MH� VXG� VYH� GXåDQ� YRGLWL� UDþXQD� SULOLNRP� L]ERUD� RGJRYDUDMXüH� YUVWH� L� PMHUH�ND]QHQRSUDYQH�VDQNFLMH�WM��R�þHPX�MH�GXåDQ�YRGLWL�UDþXQD�X�SURFHVX�LQGLYLGXDOL]DFLMH��ND]QH�� 9Hü� MH� LVWDNQXWR� GD� MH� þHVWR� RYDM� GLR� QDMORãLMH� REUD HQ� L� REUD]ORåHQL� GLR�SUHVXGD� LDNR� X� QMHPX� VXG� WUHED� SRND]DWL� VYRM� RGQRV� SUHPD� SRþLQLWHOMX� ND]QHQRJ�GMHOD� L]ULþXüL� PX� VYRM� NRQNUHWQL� SULMHNRU� ]D� SRþLQMHQR� ND]QHQR� GMHOR�� NUHüXüL� VH� X�JUDQLFDPD�DSVWUDNWQRJ�SULMHNRUD�NDNR�MH�WR�SUHGYLGLR�]DNRQRGDYDF��
Brojni su razlozi za takav pristup sudova, no za valjano obavljanje društvene IXQNFLMH�VX HQMD�NRMD�MH�SRYMHUHQD�VXGRYLPD�NDR�MHGQLP�RG�QRVLWHOMD�GUåDYQH�YODVWL��VXGRYL�PRUDMX�YRGLWL�UDþXQD�GD�VH�QMLK�UDG�QH�LVFUSOMXMH�VDPR�X�VHJPHQWX�XWYU LYDQMD�RGOXþQLK�þLQMHQLFD�UDGL�XWYU LYDQMD�MH� OL�QHND�RVRED�SRþLQLWHOM�ND]QHQRJ�GMHOD� LOL�QLMH��YHü� MH� QMLKRY� ]QDþDM� MRã� YHüL� X� GLMHOX� RGPMHUDYDQMD� ND]QHQRSUDYQH� VDQNFLMH� SUHPD�RVREL� ]D� NRMX� VX� XWYUGLOL� GD� MH� SRþLQLWHOM� ND]QHQRJ� GMHOD�� 1LWL� ]DNRQ�� D� QLWL� VXGVND�SUDNVD� QH� SUDYH� UD]OLNX� X� SRWUHEL� XWYU LYDQMD� RGOXþQLK� þLQMHQLFD�� D� ]DWLP� L�REUD]ODJDQMD� VYRMLK� VWDYRYD�QD� WHPHOMX�XWYU HQLK�RGOXþQLK� þLQMHQLFD�NDGD� VH� UDGL� R�XWYU LYDQMX� NULYQMH� X� RGQRVX� QD� SURFHV� XWYU LYDQMD� SULPMHUHQH� ND]QHQRSUDYQH�VDQNFLMH��
6PLVDR�RYRJD�þODQND�MH�XND]DWL�QD�NDUDNWHULVWLþQH�VHJPHQWH�NRMLPD�VH�VXGRYL�EDYH�X�SURFHVX�XWYU LYDQMD� L� YUHGQRYDQMD�RNROQRVWL� NRMH� VX� YDåQH� ]D�RGPMHUDYDQMH�ND]QH�SRþLQLWHOMX�ND]QHQRJ�GMHOD��
.DNR�MH�RYD�SUREOHPDWLND�SULVXWQD�RG�YUHPHQD�RG�NDGD�VXGRYL�VXGH�L�RVX XMX��WR�MH�]QDþDMDQ�GLR�SUDNVH�NRMD�MH�SULND]DQD�X�RYRP�UDGX��QHRYLVQR�R�WRPH�RG�NDGD�VX�RGOXNH�L]�NRMLK�VX�Fitirani pojedini dijelovi, još uvijek aktualan.�
�


