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ýODQDN�REUD XMH�SLWDQMH� ND]QHQH�RGJRYRUQRVWL� ]DSRYMHGQLND� ]D�
W]Y�� UDWQR�KXPDQLWDUQD� ND]QHQD� GMHOD�� 8RþDYDMX� VH� UD]OLNH� X�
SURFMHQL� RGJRYRUQRVWL� X� RGQRVX� QD� �YHUWLNDOX� ]DSRYLMHGDQMD���
3RVHEDQ� GLR� SRVYHüHQ� MH� RGJRYRUQRVWL� ]DSRYMHGQLND� ]D� QMHJRY�
þLQ�SURSXãWDQMD�NRQ]XPLUDQMD�RYODVWL� NRMH�SURLVWMHþX� L]�QMHJRYH�
GXåQRVWL� ]DSRYLMHGDQMD� SRGþLQMHQLPD�� VD� RVYUWRP� QD� VOXþDMHYH�
NDGD� MH� WLMHNRP� UDWD� LOL� RUXåDQRJ� VXNRED� UDWQR�KXPDQLWDUQR�
ND]QHQR�GMHOR�RG�QMHPX�SRGþLQMHQLK�VDPR�SODQLUDQR�X�RGQRVX�QD�
RQR�NRMH�MH�L�SRþLQMHQR��ýODQDN�SUHSR]QDMH�GD�RYD�ND]QHQD�GMHOD��
u odnosu na radnju izvršenja, RVLP� ãWR� PRJX� ELWL� SRþLQMHQD�
þLQMHQMHP�PRJX�ELWL�SRþLQMHQD�L�QHþLQMHQMHP�WH�NDR�WDNYD�VSDGDMX�
u red kaznenih djela mješovitog tipa�� 2EUD XMX� VH� SRWUHEQH�
VDVWDYQLFH� ]D� XWYU LYDQMH� ND]QHQH� RGJRYRUQRVWL� ]DSRYMHGQLND��
NDR�QMHJRYH�JDUDQWQH�RGJRYRUQRVWL�X�RGQRVX�QD�QMHPX�VXSURWQX�
VWUDQX�X�UDWX�LOL�RUXåDQRP�VXNREX���
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�
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6XNRE�� %RUED�� 5DW�� .ROLNR� JRG� JUXER� ]YXþDOR�� SRMPRYL� VX� NRMH� JRWRYRP�PRåHPR�

SRLVWRYMHWLWL�VD�SRVWRMDQMHP�þRYMHND��)LOPRILOL�üH�VH�VMHWLWL� LPSUHVLYQLK�SRþHWQLK�VFHQD�ILOPD�
�2GLVHMD�������6WDQO\D�.XEULFND��NDGD�SUYL�SULPDWL�X�WUHQXWNX�UD DQMD�SUYLK�VYMHVQLK�PLVOL��WH�
PLVOL�XVPMHUDYDMX�QD�VXNRE��ERUEX�SD�L�PHWDIRULþNL�UDW��EDFDMXüL�YHOLNX�NRVW��VYRMH�WDGD�MHGLQR�
RUXåMH��X�]UDN�DNWLYQR�XOD]HüL u sukob sa nepoznatim što im dolazi iz zraka.�

1H� åHOHüL� X� RYRP� WUHQXWNX� DQDOL]LUDWL� SLWDQMD� QDSDGDþNRJ� L� REUDPEHQRJ� LOL�
QHGRSXãWHQRJ�L�GRSXãWHQRJ��UDWD��]D�LVWDüL�MH�GD�PH XQDURGQD�]DMHGQLFD��X]�VYLMHVW�R�XYRGQR�
L]UHþHQRM�WYUGQML��UD]YRMHP�GUXãWYD��UD]YLMDOD�MH�L�RNYLUL�X�NRMLPD�VH�VXNRE��ERUED�LOL�UDW�PRåH�
VPDWUDWL� SULKYDWOMLYLP�� D� NDGD� WH� SULKYDWOMLYRVWL� X� SRVWXSFLPD� VXNREOMHQLK� L� ]UDþHQLK� VWUDQD�
������������������������������ ������������������

∗�6XGDF�9UKRYQRJ�VXGD�5HSXEOLNH�+UYDWVNH�
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nema. Posebno je pitanje dopuštenosti ili ne dopuštenosti aktiviteta pojedinaca –� YRMQLND�
izvršitelja, koji su neposredni nositelji samog sukoba, u odnosu na pitanje odgovornosti onih 
NRML�WDNYLP��UDWQLP�VWURMHP��UXNRYRGH��XVPMHUDYDMX�JD�LOL�MHGQRVWDYQLMH�UHþHQR�QDSURVWR�PX�
]DSRYLMHGDMX��

3UYH� ]DþHWNH� QRUPDWLYQRJ� XUH HQMD� SRVWXSDQMD� RVRED� –� VXGLRQLND� UDWQLK� SRKRGD�
XRþDYDPR�YHü�NRG�.DUOD�9,,�L]�2UOHDQVD��NRML�������JRGLQH�SURSLVXMH�QDþHOD�YR HQMD�UDWD��DOL�
MHGQDNR�WDNR�RGUH XMH�L�RGJRYRUQRVW�]DSRYMHGQLND��8�VYRMRM�XUHGEL�RQ�SURSLVXMH�GD�ELOR�NRML�
þODQD� QMHJRYLK� MHGLQLFD� VPLMH� SRVWXSDWL� VDPR� X� VNODGX� VD� SURSLVDQLP� QDþHOLPD�� D� XNROLNR�
netko to prekrši, njegov zapovjednik mora poduzeti mjere progona istog. Ako to ne bi 
SRGX]HR�]DSRYMHGQLN��.DUOR�9,,�L]�2UOHDQVD�SURSLVXMH�GD�üH�VH�WDNYRJ�]DSRYMHGQLND�VPDWUDWL�
JODYQLP�SRþLQLWHOMHP� � �

3UHSR]QDYãL� UDW�NDR�GLR�åLYRWD��PRGHUQLMD�PH XQDURGQD�]DMHGQLFD�SULVWXSLOD�MH�L]UDGL�
QL]D�PH XQDURGQLK�XJRYRUD�NRMLPD�SURSLVXMH�REDYH]QD�SRVWXSDQMD�WLMHNRP�UDWD�LOL�RUXåDQRJ�
VXNRED�� R]QDþDYDMXüL� RGUH HQD� SRQDãDQMD� NDR� QHGRSXãWHQD�� $NWivnost na što potpunijem i 
širem reguliranju postupaka koji predstavljaju ili obavezu ]DUDüHQLP� VWUDQDPD� LOL� SURSLVXMX�
nedopuštena ponašanja niti danas�� QDUDYQR� nije završena. To je aktivnost koja traje 
kontinuirano kako traje i razvoj društva kao cjeline� L� RJOHGD� VH� ELOR� NUR]� VWYDUDQMH� QRYLK�
PH XQDURGQLK� XJRYRUD�� NRMLPD� GUåDYH� SULVWXSDMX�� LOL� NUR]� GHNODUDFLMH� L� UH]ROXFLMH�
PH XQDURGQLK�NRQIHUHQFLMD��NRML�DNWL�QLVX��VWURJR�JOHGDQR��REYH]XMXüL�]D�GUåDYH�VXGLRQLFH�WLK�
NRQIHUHQFLMD��DOL�LSDN�WUHEDOH�EL�RGUHGLWL�SRVWXSNH�WLK�GUåDYD�X�L]UDGL�YODVWLWRJ�]DNRQRGDYVWYD��

5DGL� VH�R�EURMQLP�DNWLPD�PH XQDURGQRJ�KXPDQLWDUQRJ�SUDYD�NRMH�SURSLVXMH�SUDYLOD�
YR HQMD� UDWD� �� ]DEUDQH� L� RJUDQLþHQMD� VUHGVWDYD� UDWRYDQMD � , zaštitu lica u ratovima

�

, zaštitu 

������������������������������ ������������������
� �/HVOLH�*UHHQ���1DUDY�]DSRYMHGQH�RGJRYRUQRVWL����=DSRYMHGQD�RGJRYRUQRVW��++2�������JRGLQH�
� � 'HNODUDFLMD� R� SRPRUVNRP� SUDYX� �3DULãND� GHNODUDFLMD��� .RQYHQFLMD� R� ]DNRQLPD� L� RELþDMLPD� UDWD� QD�

NRSQX��,9�+DãND�NRQYHQFLMD�L]��������.RQYHQFLMD�R�SUDYLPD�L�GXåQRVWLPD�QHXWUDOQLK�VLOD�L�OLFD�X�VOXþDMX�UDWD�QD�
NRSQX� �9� +DãND� NRQYHQFLMD� L]� ������� .RQYHQFLMD� R� VWDWXVX� QHSULMDWHOMVNLK� WUJRYDþNLK� EURGRYD� X� SRþHWNX�
neprijateljstava (VI Haška konvencija iz� �������.RQYHQFLMD�R� SUHWYDUDQMX� WUJRYDþNLK�EURGRYD�X� UDWQH�EURGRYH�
(VII Haška konvencija iz 1907)Konvencija o bombardiranju od strane pomorskih snaga u vrijeme rata (IX Haška 
NRQYHQFLMD� L]� �������.RQYHQFLMD� R� RGUH HQLP� RJUDQLþHQMLPD� YUãHQMD� X]DSüHQMD� X� SRmorskom ratu (XI Haška 
NRQYHQFLMD� L]� ������� .RQYHQFLMD� R� SUDYLPD� L� GXåQRVWLPD� QHXWUDOQLK� GUåDYD� X� UDWX� QD� PRUX� �;,,,� +DãND�
NRQYHQFLMD�L]��������3URWRNRO�R�SUDYLOLPD�SRGPRUQLþNRJ�UDWD��/RQGRQVNL�SURWRNRO��

� �3HWURJUDGVND�GHNODUDFLMD�L]������JRGLQH�R�]DEUDQL�XSRUDEH�RGUH HQLK�SURMHNWLOD�X�UDWX��'HNODUDFLMD�R�
zabrani uporabe projektila koji se šire ili se lako rasprskavaju u ljudskom tijelu iz 1899 godine (3. deklaracija); 
Haška konvencija od 18. listopada 1907. godine o postavljanju automatskih podmorskih kontDNWQLK�PLQD��9,,,�
Haška konvencija iz 1907); Protokol od 17. lipnja 1925. godine o zabrani zagušljivih, otrovnih i drugih plinova i 
EDNWHULRORãNLK�PHWRGD�UDWRYDQMD��äHQHYVNL�SURWRNRO���.RQYHQFLMD�RG�����WUDYQMD�������JRGLQH�R�]DEUDQL�UD]YRMD�
SURL]YRGQML�L�VNODGLãWHQMX�EDNWHULRORãNRJ��ELRORãNRJ��L�RWURYQRJ�RUXåMD�L�QMLKRYRP�XQLãWDYDQMX��.RQYHQFLMD�81�
R�]DEUDQL�LOL�RJUDQLþDYDQMX�RGUH HQLK�YUVWD�NODVLþQRJ�RUXåMD�]D�NRMH�VH�PRåH�VPDWUDWL�GD�L]D]LYDMX�SUHNRPMHUQH�
WUDXPDWVNH� HIHNWH� L� GD� GMHOXMX� EH]� UD]OLNRYDQMD� X� SRJOHGX� FLOMHYD�–� 3URWRNRO� R� IUDJPHQWLPD� RUXåMD� NRML� VH� QH�
PRJX�XNORQLWL��3URWRNRO�R�]DEUDQL�L�RJUDQLþDYDQMX�XSRUDEH�PLQD��PLQD�L]QHQD HQMD�L�GUXJLK�VUHGVWDYD��3URWRNRO�
,,�VD�L]PMHQDPD�L�GRSXQDPD�RG����VYLEQMD�������JRGLQH���3URWRNRO�R�]DEUDQL�LOL�RJUDQLþDYDQMX�]DSDOMLYLK�RUXåMD��
3URWRNRO� R� ODVHUVNRP� RUXåMX� ]D� RVOMHSOMLYDQMH�� .RQYHQFLMD� R� ]DEUDQL� SURL]YRGQMH�� VNODGLãWHQMD� L� XSRUDEH�
NHPLMVNRJ�RUXåMD�L�R�QMHJRYRP�XQLãWDYDQMX��.RQYHQFLMD�R�]DEUDQL�XSRUDEH��VNODGLãWHQMD�L�SURL]YRGQMH�L�SURPHWD�
DQWLSHUVRQDOQLK�mina i o njihovom uništavanju.�

� �äHQHYVND�NRQYHQFLMD�]D�SREROMãDQMH�SRORåDMD�UDQMHQLND�L�EROHVQLND�X�RUXåDQRP�VQDJDPD�X�UDWX�RG�����
NRORYR]D� ������ JRGLQH� �,� äHQHYVND� NRQYHQFLMD��� äHQHYVND� NRQYHQFLMD� R� SREROMãDQMX� SRORåDMD� UDQMHQLND��
EROHVQLND� L� EURGRORPDFD� RUXåDQLK� VQDJD� QD� PRUX� RG� ���� NRORYR]D� ������ JRGLQH� �,,� äHQHYVND� NRQYHQFLMD���
äHQHYVND� NRQYHQFLMD� R� SRVWXSDQMX� VD� UDWQLP� ]DUREOMHQLFLPD� RG� ���� NRORYR]D� ������ JRGLQH� �,,,� äHQHYVND�
NRQYHQFLMD���äHQHYVND� NRQYHQFLMD� R� ]DãWLWL� JUD DQVNLK� OLFD� ]D� YULMHPH� UDWD� RG� ���� NRORYR]D� ������ JRGLQH� �,9�
äHQHYVND�NRQYHQFLMD���'RSXQVNL�SURWRNRO�X]�äHQHYVNH�NRQYHQFLMD�RG�����NRORYR]D�������JRGLQH�R�]DãWLWL�åUWDYD�
PH XQDURGQLK� RUXåDQLK� VXNRED� RG� ��� OLSQMD� ������ JRGLQH� �3URWRNRO� ,��� 'RSXQVNL� SURWRNRO� X]� äHQHYVNH�
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REMHNDWD�X�UDWRYLPD � �WH�SRVHEQR�RGJRYRUQRVW�]D�SRYUHGH�PH XQDURGQRJ�KXPDQLWDUQRJ�SUDYD 	 ��
1MLKRYD� YUHPHQVND� RGUHGQLFD� MH� RG� 3HWURJUDGVNH� GHNODUDFLMH� L]� ������ JRGLQH� R� ]DEUDQL�
XSRUDEH�RGUH HQLK�SURMHNWLOD�X�UDWX��SD�SUHNR��+DãNLK�NRQYHQFLMD�L]�������JRGLQH��äHQHYVNLK�
NRQYHQFLMD�L]�������JRGLQH�L�QMLKRYLK�GRSXQVNLK�3URWRNROD��SD�GR�SRVOMHGQMHJ�DNWD�5LPVNRJ�
VWDWXWD� 0H XQDURGQRJ� ND]QHQRJ� VXGD�� NRML� 6WDWXW� MH� SRWSLVDOD� L� UDWLILFLUDOD� L� 5HSXEOLND�
+UYDWVND� WH� GRQLMHOD� L� SRVHEDQ� ]DNRQ� XQXWDUQMHJ� SUDYD� –� =DNRQ� R� SULPMHQL� 6WDWXWD�
PH XQDURGQRJ� ND]QHQRJ� VXGD� L� SURJRQX� ]D� ND]QHQD� GMHOD� SURWLY� PH XQDURGQRJ� UDWQRJ� L�
KXPDQLWDUQRJ�SUDYD���

9LãH�PH XQDURGQLK�VXGLãWD�RGOXþLYDOR� MH�R� LQGLYLGXDOQRM�RGJRYRUQRVWL�SRMHGLQDFD�]D�
QMLKRYH� SRVWXSNH� WLMHNRP� UDWD� NRML� VX� ELOL� SURWLYQL�PH XQDURGQRP� UDWQRP� L� KXPDQLWDUQRP�
SUDYX� L� QMLKRYH� RGOXNH� PRJX� ELWL� SRVHEDQ� SUHGPHW� UDVSUDYH�� 0H XWLP�� SURSLVLYDQMH� L�
procesuiranje nedopuštenih postupanja pojedinaca WLMHNRP� UDWD� VD� DVSHNWD� SRYUHGD�
PH XQDURGQRJ� UDWQRJ� L� KXPDQLWDUQRJ� SUDYD� WUHED� ELWL� ]DGDüD� VYDNRJ� QDFLRQDOQRJ�
]DNRQRGDYVWYD�L�QDFLRQDOQH�VXGEHQH�YODVWL�X�ãLUHP�VPLVOX�]QDþHQMD�WH�ULMHþL��

5HSXEOLND� +UYDWVND�� YHü� L� NDR� VDVWDYQLFD� ELYãH� GUåDYH� LPDOD� MH�� D� L� LPD� L� GDQDV� X�
VYRPH� ND]QHQRP� ]DNRQRGDYVWYX� XUH HQ� L� SURSLVDQ� NDWDORJ� ND]QHQLK� GMHOD� NDR� L� VLVWHP�
ND]QHQH�RGJRYRUQRVWL�RVRED�NRMH� EL� VYRMLP�SRVWXSFLPD� WLMHNRP� UDWD 
 �� RUXåDQRJ� VXNRED � � LOL�
RNXSDFLMH � �� NUãHüL� SUDYLOD� PH XQDURGQRJ� SUDYD�� RVWYDULYDOL� ]DEUDQMHQH� SRVOMHGLFH�� D� ãWR� MH�
]DNRQRGDYDF� UD]YUVWDR�X�YLãH�ND]QHQLK�GMHOD�SURWLY� þRYMHþQRVWL� L�PH XQDURGQRJ�SUDYD�� �3UL�
WRPH�PLVOLP�QD�ND]QHQD�GMHOD�JHQRFLGD���þO��������DJUHVLYQRJ�UDWD���þO�������� UDWQRJ�]ORþLQD�
SURWLY� FLYLOQRJ� SXþDQVWYD� �� þO�� ������ UDWQRJ� ]ORþLQD� SURWLY� UDQMHQLND� L� EROHVQLND� �� þO�� ������
UDWQRJ� ]ORþLQD� SURWLY� UDWQLK� ]DUREOMHQLND� �� þO�� ������ SURWXSUDYQRJ� XELMDQMH� L� UDQMDYDQMH�
QHSULMDWHOMD� ��þO��������Srotupravnog oduzimanja stvari od ubijenih i ranjenih na bojištu� ��þO��
������QHGR]YROMHQD�VUHGVWYD�ERUEH���þO��������SRYUHGD�SUHJRYDUDþD���þO��������JUXER�SRVWXSDQMH�
V� UDQMHQLFLPD��EROHVQLFLPD�L� UDWQLP�]DUREOMHQLFLPD���þO��������QHRSUDYGDQD�RGJRGD�SRYUDWND�
UDWQLK� ]DUREOMHQLND� �� þO�� ����� L� Xništavanje kulturnih dobara i objekata u kojima se nalaze 
NXOWXUQD� GREUD� �� þO�� ����� .DNR� MH� QDYHGHQR� NDWDORJ� RYLK� ND]QHQLK� GMHOD� SRVWRMDR� MH� X�
ND]QHQRP� ]DNRQRGDYVWYX� ELYãH� GUåDYH� þLMD� VDVWDYQLFD� MH� ELOD� L� 5HSXEOLNH� +UYDWVND ��
 ��

������������������������������ ������������������������������ ������������������������������ ������������������������������ ���������������������������
NRQYHQFLMD�RG�����NRORYR]D�������JRGLQH�R�]DãWLWL�åUWDYD�QH�PH XQDURGQLK�RUXåDQLK�VXNRED�RG���� OLSQMD�������
JRGLQH��3URWRNRO�,,����

�

 Konvencija za zaštitu kulturnih dobara od 14. svibnja 1954. godine; Konvencija o zabrani vojne ili 
ELOR�NRMH�GUXJH�QHSULMDWHOMVNH�XSRUDEH�WHKQLND�NRMH�PLMHQMDMX�åLYRWQX�VUHGLQX�

� � 5H]ROXFLMD� *HQHUDOQH� VNXSãWLQH� 81� R� SRWYUGL� QDþHOD� PH XQDURGQRJ� SUDYD� SUL]QDWLK� 6WDWXWRP�
1�UQEHUãNRJ� VXGD�� .RQYHQFLMD� R� VSUHþDYDQMX� L� NDåQMDYDQMX� ]ORþLQD� JHQRFLGD�� .RQYHQFLMD� R� QH]DVWDULMHYDQMX�
UDWQLK�]ORþLQD�L�]ORþLQD�SURWLY�þRYMHþQRVWL��6WDWXW�0.6<��5LPVNL�VWDWXW�0.6��

� � 0H XVREQR� UD]UDþXQDYDQMH� QDMPDQMH� GYLMX� GUåDYD� XSRUDERP� RUXåDQH� VLOH� L� X]� SUHNLG� SULMDWHOMVNLK�
RGQRVD�

� ���VD�PH XQDURGQLP�NDUDNWHURP�–�QHSULMDWHOMVNR�SRVWXSDQMH�MHGQH�]HPOMH�SUHPD�GUXJRM�L�WR�XSRUDERP�
RUXåDQH�VLOH�D�EH]�SURJODãHQMD�UDWQRJ�VWDQMD�RGQRVQR�SUHNLGD�PH XVREQLK�RGQRVD�

��EH]�PH XQDURGQRJ�NDUDNWHUD�–�RUXåDQL�VXNRE�NRML�VH�RGYLMD�QD�WHULWRULMX�MHGQH�GUåDYH�L]PH X�QMHQLK�
RUXåDQLK� VQDJD� L� RWSDGQLþNLK� RUXåDQLK� VQDJD� LOL� GUXJLK� RUJDQL]LUDQLK� QDRUXåDQLK� JUXSD� NRMH�� SRG� RGJRYRUQLP�
]DSRYLMHGDQMHP�� YUãH� WDNYX� NRQWUROX� QDG� GLMHORP� QMHQH� WHULWRULMH� NRMD� LP� RPRJXüXMH� GD� YRGH� QHSUHNLGQH� L�
XVPMHUHQH�YRMQH�RSHUDFLMH��

� �2VYDMDQMH�L�]DSRVMHGDQMH�RUXåDQLP�VQDJDPD�FLMHOH�GUåDYH�LOL�QMHQRJD�GLMHOD�WH�XVSRVWDYOMDQMH�X]�YRMQX�L�
FLYLOQH�YODVWL�RNXSDWRUD��DOL�EH]�VWMHFDQMD�VXYHUHQLWHWD�QDG�RVYRMHQLP�SRGUXþMHP�

� � �þO�������.=� �þO������2.=�5+��þO�������.=� �þO������2.=�5+��þO�������.=� �þO������2.=�5+��þO��
�����.=� �þO������2.=�5+��þO�������.=� �þO������2.=�5+��þO�������.=� �þO������2.=�5+��þO�������.=� �þO��
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3URPDWUD�OL�VH�NRPSR]LFLMD�DSVWUDNWQH�QRUPH�RYLK�ND]QHQLK�GMHOD��XRþOMLYR�MH�GD�VH�YHüLQD�QMLK�
PRåH�SRþLQLWL�ELOR�DNWLYLWHWRP�SRþLQLWHOMD�WM��QHSRVUHGQRP�UDGQMRP�NRMRP�VH�L]UDYQR�GRYRGL�
GR�]DEUDQMHQH�SRVOMHGLFH��DOL�MHGQDNR�WDNR�L�L]GDYDQMHP�]DSRYLMHGL�za nedopušteno postupanje 
SUHPD�RQLPD�NRML�EL�DNWLYLWHW�UDGL�SRVWL]DQMD�]DEUDQMHQH�SRVOMHGLFH�PRUDOL�SRGX]HWL ��� ��.DNR�MH�
VYLP� RYLP� ND]QHQLP� GMHOLPD� ]DMHGQLþND� RGUHGQLFD� GD� MH� SRVWXSDQMH� SRþLQLWHOMD� SURWLYQR�
PH XQDURGQRP�pravu koje u ratnim uvjetima štiti sa pozicija humanitarnog elementarna prava 
þRYMHND�NDR� WDNRYRJ� L� QMHJRYLK� NXOWXUQLK�� JRVSRGDUVNLK� L� LPRYLQVNLK� VWHþHYLQD�� QHRYLVQR�R�
WRPH�ãWR�EL�RQ�ELR�SULSDGQLNRP�QHSULMDWHOMVNH�VWUDQH��]ERJ�MDVQRüH�L]UDåDYDQMD�X�QDVWDYNX�]D�
RYD�ND]QHQD�GMHOD�NRULVWLWL�üX�SRMDP�UDWQR�KXPDQLWDUQD�ND]QHQD�GMHOD��

.DNR�VX�QD�WHULWRULMX�5HSXEOLNH�+UYDWVNH�VDPR�X�SRVOMHGQMLK����ak godina, a što spada 
X�RNYLUH�MHGQRJ�OMXGVNRJ�åLYRWQRJ�YLMHND��YR HQD�GYD�YHOLND�L�YUOR�NUYDYD�UDWD��,,�VYMHWVNL�UDW�L�
'RPRYLQVNL� UDW�� WR� MH� KUYDWVNR� SUDYRVX H� QXåQR� GROD]LOR� L� GROD]L� X� SULOLNX� GD� RGOXþXMH� R�
ND]QHQRM�RGJRYRUQRVWL�SRMHGLQDFD�]D�QMLKRYD�SRVWXSDQMD�WLMHNRP�WLK�UDWRYD��D�NRMD�SRVWXSDQMD�
VX� ELOD� VXSURWQD� RGUHGEDPD� PH XQDURGQRJ� SUDYD�� WH� VX� UH]XOWLUDOD� ]DNRQRP� ]DEUDQMHQLP�
SRVOMHGLFDPD ��� ��

'RN� VD� MHGQH� VWUDQH� SUDYQD� SUDNVD� QLMH� LPDOD� R]ELOMQLK� SUREOHPD�� L]X]HY� SUREOHPD�
YH]DQLK� ]D� þLQMHQLþQD� XWYU HQMD�� X� XWYU LYDQMX� RGJRYRUQRVWL� RVRED�� QHSRVUHGQLK� L]YUãLWHOMD�
UDGQML�SURWLYQLK�PH XQDURGQRP�SUDYX��D�NRMLP�UDGQMDPD�VX�RVWYDULYDQH�]DEUDQMHQH�SRVOMHGLFH�
SURSLVDQH� X� GRPDüHP� ]DNRQRGDYVWYX�� SXQR� YHüL� SUREOHP� SRMDYLR� VH� NRG� XWYU LYDQMD�
RGJRYRUQRVWL� RVRED� NRMH� EL� ]DSRYMHGLOH� WDNYD� ]DEUDQMHQD� SRVWXSDQMD�� RGQRVQR� NRMH� QHEL�
SRGX]HOH� UDGQMH� X� RNYLUX� VYRMLK� RYODVWL� ]DSRYLMHGDQMD�� D� VD� FLOMHP� VSUHþDYDQMD� QHSRVUHGQLK�
SRþLQLWHOMD�GD�L]YUãH�QHNR�RG�UDWQR�KXPDQLWDUQLK�ND]QHQLK�GMHOD��

8�RGQRVX�QD�XYMHWQR�UHþHQR��QHSRVUHGQH� L]YUãLWHOMH���QMLKRY�QDMþHãüL�SULJRYRU�NRMLP�
VX�QDVWRMDOL�L]EMHüL�LOL�XPDQMLWL�VYRMX�RGJRYRUQRVW��VDVWRMDR�VH�X�WYUGQML�GD�MH�QMLKRY�SRVWXSDN�
UH]XOWDW�SRVWXSDQMD�SR�]DSRYMHGL�QMLPD�QDGUH HQRJ��0H XWLP��LDNR�MH��UDWQL�VWURM��VWUXNWXULUDQ�
na strogoj hijerarhiji i obavezi izvršenja zapovjedi, u odnosu na istaknute prigovore, osim 
RSüH� SUDYQH� ORJLNH�� YHü� MH� VDPR� ND]QHQR� ]DNRQRGDYVWYR� L]ULMHNRP� RGUHGLOR� PRJXüQRVW�
RGELMDQMD� ]DSRYLMHGL� QDGUH HQRJ� NRMD� EL� SUHGVWDYOMDOD� QDORJ� ]D� SRþLQMHQMH� ND]QHQRJ� GMHOD�
SRGþLQMHQRJ�� 3UHPD� WRPH�� � QH� WUDåL� VH� RG� SRGþLQMHQRJ� VOLMHSD� SRVOXãQRVW�� YHü� PX� VH� GDMH�
pravo, pa i obaveza propitivanja dopuštenosti zapovjedi kada bi njeno izvršenje predstavljalo 
SRþLQMHQMH�ND]QHQRJ�GMHOD��2GELMDQMHP�QDORåHQRJ�SRVWXSDQMD�W]Y���QHSRVUHGQL�SRþLQLWHOM��QH�
bi niti ušao u kaznenopravnu sferu. �

0H XWLP��ãWR�VH�WLþH�RVREH�NRMD�EL�L]GDOD�WDNYX�]DSRYLMHG�NRMRP�QDODåH�WLMHNRP�UDWD�LOL�
RUXåDQRJ� VXNRED� SRVWXSDQMH� QMHPX� SRGUH HQRP�� GD� SRVWXSL� V� FLOMHP� SRVWL]DQMD� X� ]DNRQX�
SURSLVDQLK� ]DEUDQMHQLK� SRVOMHGLFD�� D� NRML� SRVWXSFL� VX� LVWRYUHPHQR� SURWLYQR� SUDYLOLPD�
PH XQDURGQRJ�SUDYD��XOD]L�X�VIHUX�ND]QHQH�RGJRYRUQRVWL ��� ��
������������������������������ ������������������������������ ������������������������������ ������������������������������ ���������������������������
����2.=�5+��þO�������.=� �þO������2.=�5+��þO�������.=� �þO������2.=�5+��þO�������.=� �þO������2.=�5+��
þO�������.=� �þO������2.=�5+�L�þO�������.=� �þO������2.=�5+��

��� � ,]QLPNX�SUHGVWDYOMDMX�VDPR�ND]QHQD�GMHOD� L]�þO�������þO������� L�þO������.D]QHQRJ�]DNRQD��X�NRMLPD�
QLMH�L]ULMHNRP�VDQNFLRQLUDQR�L]GDYDQMH�]DSRYLMHGL�]D�QHGRSXãWHQR�SRVWXSDQMH��WH�þO������.D]QHQRJ�]DNRQD��NRML�
RGJRYRUQRVW� ]DSRYMHGQLND� RJUDQLþDYD� VDPR� QD� ]DSRYLMHG� GD� �X� ERUEL� QH� VPLMH� ELWL� SUHåLYMHOLK� SULSDGQLND�
QHSULMDWHOMVNH�YRMVNH��LOL�VH�ERUED�YRGL�VD�LVWLP�FLOMHP��

� � � 8� SULPMHQL� SUDYQH� QRUPH� QD� NRQNUHWQH� SRþLQLWHOMH� RYLK� ND]QHQLK� GMHOD� SULPMHQMLYDQD� MH� QRUPD�
ND]QHQRJ�]DNRQRGDYVWYD�NRMD�MH�SRVWRMDOD�X�YULMHPH�NDGD�MH�ND]QHQR�GMHOR�SRþLQMHQR��RGQRVQR�DNR�MH�WD�QRUPD�
PLMHQMDQD��QMHQ�NDVQLML�REOLN�NDGD�MH�LVWL�EODåL�]D�SRþLQLWHOMD�ND]QHQRJ�GMHOD��–�þO����.D]QHQRJ�]DNRQD��

� � � 7HRUHWVNL�� X]� EURMQH� SULJRYRUH�� RGJRYRUQRVW� QDGUH HQRJ�PRåHPR� VWUXNWXULUDWL� NDR� MHGDQ� RG� þHWLUL�
PRJXüD� REOLND�� V� WLPH� GD� VYDNL� WUSL� RGUH HQH� SULJRYRUH� WHRUHWVNH� QDUDYL�� D�� SRVUHGQR� SRþLQLWHOMVWYR� �þLPH� VH�



� ������

2YDNYR� ]DNRQVko rješenje u odnosu na UDWQR�KXPDQLWDUQD� ND]QHQD� GMHOD� NRMLPD� VH�
SURSLVXMX� ]DEUDQMHQD� SRVWXSDQMD� WLMHNRP� UDWD�� RUXåDQRJ� VXNRED� LOL� RNXSDFLMH�� SRVWDYOMD�
RGJRYRUQRVW� SR� GYD�� PRåHPR� UHüL� � SDUDOHOQD� DOL� LSDN� RGYRMHQD� NRORVLMHND�� %H]� RE]LUD� QD�
VPLVOHQX� SRYH]DQRVW�� ]DNRQRGDYDF� VDQNFLRQLUD� X� RGQRVX� QD� RYD� ND]QHQD� GMHOD� NDNR�
RGJRYRUQRVW�]D�]DSRYLMHG�WDNR�i odgovornost za izvršenje zapovijedi, WH�RYDNYD�VWUXNWXUD�WLK�
ND]QHQLK� GMHOD� RGUH XMH� GD� VYDND� RG� � RVRED� SRþLQLWHOMD�� SRVWDMH� QHSRVUHGQL� SRþLQLWHOM�
ND]QHQRJ�GMHOD ��� ��

.DNR� MH� LVWDNQXWR� X� SUDYQRM� SUDNVL� QLMH� ELOR� YHüLK� SUREOHPD� RNR� XWYU LYDQMD�
RGJRYRUQRVWL�RVRED�NRMH�VX�DNWLYQR�GMHORYDOH�L�VYRMLP�DNWLYLWHWRP�RVWYDULYDOL�RELOMHåMD�UDWQR�–�
KXPDQLWDUQLK� ND]QHQLK� GMHOD��0H XWLP�� X� RGQRVX� QD� XWYU LYDQMH� RGJRYRUQRVWL� ]DSRYMHGQLK�
VWUXNWXUD � � � �UDWQRJ� VWURMD�� VXGRYL� VX� QDLOD]LOL� QD� EURMQH� SUREOHPH�� 0DOL� MH� EURM� ]DSRYMHGL�
L]GDQLK�RG�]DSRYMHGQLND�ELOR�SLVDQR��ELOR�X�QHGYRVPLVOHQRM�XVPHQRM�IRUPL��þLMH�SRVWRMDQMH�EL�
VH�XWYU LYDOR�ELOR�PDWHULMDOQLP�ELOR�SHUVRQDOQLP�GRND]LPD��D�GD�]DSRYLMHG�X�VHEL�VDGUåL�QDORJ�
SRGþLQMHQRP� QD� SRVWXSDQMH� WLMHNRP� UDWD� LOL� RUXåDQRJ� VXNRED� UDGL� SRVWL]DQMD� X� ]DNRQX�
]DEUDQMHQLK�SRVOMHGLFD��D�ãWR�VYH�GD�MH�SURWLYQR�SUDYLOLPD�PH XQDURGQRJ�SUDYD��=QDWQR�YHüL�
EURM� SULPMHUD� MH� SRVWXSDQMD� SRGþLQMHQLK� SRMHGLQDFD� LOL� MHGLQLFD� NRML� VYRMLP� SRVWXSFLPD�
RVWYDUXMX� RELOMHåMD� UDWQR�KXPDQLWDUQLK� ND]QHQLK� GMHOD�� D� EH]� GD� ]D� WR� SRVWRML� L]ULþLWD� ELOR�
SLVDQD� ELOR� XVPHQD� ]DSRYLMHG� QMLKRYRJ� ]DSRYMHGQLND��8SUDYR� WDM� GLR�PRJXüH� RGJRYRUQRVWL�
]DSRYMHGQLND��GDNOH�QMHJRYRJ�QHSRVWXSDQMD�X�RGQRVX�QD�QMHPX�SRGþLQMHQH�NDGD�RQL�SODQLUDMX�
ili izvrše neku od radnji kojom RVWYDUXMX�RELOMHåMD�]DEUDQMHQRJ�UDWQR�KXPDQLWDUQRJ�ND]QHQRJ�
GMHOD�� SUHGPHW� MH� UD]UDGH� RYRJD� UDGD� L� SRNXãDM� WUDåHQMD�� X� RNYLULPD� ]DNRQD�� RSWLPDOQLK�
RGJRYRUD��

�
2'*29251267� =$329-('1,.$� =$� 5$712�+80$1,7$51$�

.$=1(1$�'-(/$��
*RYRUHüL�R�ND]QHQRM�RGJRYRUQRVWL� ]DSRYMHGQLND�]D�UDWQR�KXPDQLWDUQD�ND]QHQD�GMHOD�

LOL� VNUDüHQR� UHþHQR� R� ]DSRYMHGQRM� RGJRYRUQRVWL�� þHVWD� MH� ]DEOXGD� GD� RGJRYRUQRVW�
]DSRYMHGQLND�SUHGVWDYOMD�QMHJRYX�REMHNWLYQX�RGJRYRUQRVW�NRMD�EL�SURL]OD]LOD�L]�VDPH�QMHJRYH�
GXåQRVWL� ]DSRYMHGQLND� NRMD� PX� MH� SRYMHUHQD�� 2YD� WH]D� MH� QHRGUåLYD� L� QRWRUQR�� ND]QHQD�
RGJRYRUQRVW� ]DSRYMHGQLND� ]D� UDWQR�KXPDQLWDUQD� ND]QHQD� GMHOD�� NDR� L� ND]QHQD� RGJRYRUQRVW�
ELOR� NRMH� GUXJH� RVREH� PRUD� ELWL� XWHPHOMHQD� QD� YROMQRM� L� LQWHOHNWXDOQRM� NRPSRQHQWL� VDPRJ�
SRþLQLWHOMD�ND]QHQRJ�GMHOD��,PDMXüL�X�YLGX�RVQRYQH�SUDYQH�VWDQGDUGH�SUL�XWYU LYDQMX�PRJXüH�
ND]QHQH�RGJRYRUQRVWL�QHNH�RVREH��X�RGQRVX�QD�ND]QHQX�RGJRYRUQRVW�]DSRYMHGQLND�]D�UDWQR�
KXPDQLWDUQD� ND]QHQD� GMHOD�� SULNORQLR� ELK� VH� DXWRULPD� NRML� ]DJRYDUDMX� WH]X� GD� ]DSRYMHGQD�
odgovornost uvijek predstavlja samostalni oblik izvršenja kaznenog djela WD�GD�MH�RQD�XYLMHN�
GROXVQD��

�
������������������������������ ������������������������������ ������������������������������ ������������������������������ ���������������������������
GRYRGL�X�SLWDQMH�ND]QHQRSUDYQL� VWDWXV�QHSRVUHGQRJ�SRþLQLWHOMD�NRML� LPD�SUDYR�SURVX LYDQMD�R�]DSRYLMHGL��NDGD�
QMHQD�SURYHGED�SUHGVWDYOMD�RVWYDUHQMH�RELOMHåMD�ND]QHQRJ�GMHOD���E��SRWLFDQMH��NRML�PRGDOLWHW�VYRGL�QMHJRYX�XORJX�
QD� UDQJ� VXGLRQLND� VD� VSRUHGQRP� XORJRP�X� L]YUãHQMX� ND]QHQRJ�GMHOD��� F�� VXSRþLQLWHOMVWYR� �SRVWDYOMD� VH� SLWDQMH�
]DMHGQLþNH� RGOXNH� ]D� SRþLQMHQMH� ND]QHQRJ� GMHOD�� L� G�� SDUDOHOQR� SRþLQLWHOMVWYR� �SRVWDYOMD� VH� SLWDQMH� QMLKRYRJ�
GMHORYDQMD�QHRYLVQR�MHGDQ�R�GUXJRP��EH]�VYLMHVWL�L�RGOXNH�R�]DMHGQLþNRP�SRVWXSDQMX��

� � �)UDQMR�%DþLü���=DSRYMHGQD� RGJRYRUQRVW���+UYDWVNL� OMHWRSLV�]D�ND]QHQR�SUDYR� L�SUDNVX��YRO������EURM�
�������

��� �]DSRYMHGQLNRP�VH�PRåH�VPDWUDWL�RVRED�NRMD�REQDãD�GXåQRVW�NRMRM�MH�LPDQHQWQD�RYODVW�]DSRYLMHGDQMD�
SRGUH HQLPD�
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9HUWLNDOD�RGJRYRUQRVWL�
+LMHUDUKLMVNL� XVWURM� YRMQH� VLOH� WH� SRVWRMDQMH� ]DSRYMHGQH� VWUXNWXUH� MHGQD� MH� RG�

UD]OLNRYQLK� VYRMVWDYD� NRMD� MH� QXåQD� GD� EL� X� RGQRVX� QD� YRMQX� VLOX� PRJOD� ELWL� SULPLMHQMHQD�
SUDYLOD� PH XQDURGQRJ� SUDYD ��	 �� .DNR� MH� YRMQL� XVWURM� X� VYDNRM� GUåDYL� VWURJR� KLMHUDUKLMVNL�
VWUXNWXULUDQ� L� � SRþLYD� QD� QDþHOLPD� VXERUGLQDFLMH� WM�� ]DSRYMHGL� NRMH� VX� SRGþLQMHQL� GXåQL�
L]YUãDYDWL��SRVWDYOMD�VH�SLWDQMH�GR�NRMH�JUDQLFH�X�KLMHUDUKLMVNRM�YHUWLNDOL�MH�PRJXüH�XWYU LYDWL�
]DSRYMHGQX�RGJRYRUQRVW"�

Istaknuto je kako i u vojnom ustroju ne postoji obaveza slijepe poslušnosti u odnosu 
QD�L]YUãDYDQMH�]DSRYLMHGL��1DLPH��SRGþLQMHQL�LPD�SUDYR�RGELWL�SURYR HQMH�]DSRYLMHGL��DNR�EL�
njeno izvršenje predstavljalo izvršenje kaznenog djela. Istovremeno, samo neposredno 
L]YUãHQMH� UDGQMH� NRMRP� VH� RVWYDUXMX� RELOMHåMD� UDWQR�KXPDQLWDUQLK� ND]QHQLK� GMHOD� QH� þLQL� VH�
dopuštenim ako je ono rezultDW�L]GDQH�]DSRYLMHGL�QDGUH HQRJ���

.DNR� MH� LVWDNQXWR� GD� L� X� ]DSRYMHGQRM� VWUXNWXUL� WUHED� JRYRULWL� R� PRGDOLWHWLPD�
samostalnog izvršenja kaznenog djela, to i prijenos zapovjedi od "vrha prema dnu" tj. prema 
QHSRVUHGQLP�L]YUãLWHOMLPD�UDGQMH�DNWLYLWHWD�XNOMXþXMH�ND]QHQX�RGJRYRUQRVW�VYLK�RQLK�NRML�VX�
VXGMHORYDOL�X�WRP��ODQFX�SULMHQRVD�]DSRYLMHGL � 
 ���1DLPH��L�X�RGQRVX�QD�RVREH�X�]DSRYMHGQRP�
ODQFX�MH�SRWUHEQR�SULPLMHQLWL�NULWHULM�QMLKRYRJ�SUDYD��DOL�L�REDYH]H�GD�RFMHQMXMX�]DSRYLMHGL�VHEL�
QDGUH HQLK� WH� GD� ]DSRYLMHG� QH� VPLMX� �SUHQRVLWL�� DNR� EL� QMHQR� SURYR HQMH� UH]XOWLUDOR�
SRþLQMHQMHP�ND]QLK�GMHOD�UDWQLK�]ORþLQD��2�ND]QHQRM�RGJRYRUQRVWL�RVRED�X�]DSRYMHGQRP�ODQFX�
PRJXüH�MH�JRYRULWL�L�DNR�MH�WDM�ODQDF�SUHNLQXW�QHNLP�DNWLYLWHWRP�NRML�MH�L]YDQ�QMLKRYRJ�YROMQRJ�
GMHORYDQMD�� WH do same radnje izvršenja�� NRMD� EL� UH]XOWLUDOD� ]DEUDQMHQLP�SRVOMHGLFDPD�� QH� EL�
došlo, ali mimo volje osoba koje su sudjelovale u prijenosu zapovijedi.�

�
=DSRYMHGQD�RGJRYRUQRVW�XWHPHOMHQD�QD�QH�SRVWXSDQMX�
8� VXGVNRM� SUDNVL� QDMYHüL� SUREOHPL� VH� SRMDYOMXMX� SULOLNRP� XWYU LYDQMD� RGJRYRUQRVWL�

]DSRYMHGQLND� QDGUH HQRJ� SRMHGLQFX� LOL� FLMHORM� SRVWURMEL�� NDGD� RQL� –� SRGUH HQL� VYRMLP�
DNWLYLWHWRP� WLMHNRP� UDWD� LOL� RUXåDQRJ� VXNRED� SRGX]LPDMX� UDGQMH� NRMH� VX� SURWLYQH�
PH XQDURGQRP�SUDYX�L�WDNYLP�UDGQMDPD�RVWYDUXMX�SRVOMHGLFH�NRMH�VX�]DNRQRP�VDQNFLRQLUDQH�
NDR�]DEUDQMHQH��D�]D�LVWR�SRVWXSDQMH�QH�SRVWRML�L]ULþLWD�]DSRYLMHG�QDGUH HQRJ��

8YRGQR� YDOMD� LVWDþL� GD� VX� SRVOMHGLFH� NRMH� ]DNRQRGDYDF� X� UDWQR�KXPDQLWDUQLP�
ND]QHQLP� GMHOLPD� VDQNFLRQLUD� NDR� QHGRSXãWHQH� VDGUåDQH� NDR� ]DEUDQMHQH� SRVOMHGLFH� L� QHNLK�

������������������������������ ������������������
� � �ýODQDN����3UDYLOQLND�R�]DNRQLPD�L�RELþDMLPD�UDWD�QD�NRSQX��NRML�MH�SULORJ�X]�.RQYHQFLMX�R�]DNRQLPD�L�

RELþDMLPD� UDWD�QD�NRSQX��,9�+DãND�NRQYHQFLMD� L]�������SURSLVXMH�GD�VH� UDWQL�]DNRQL� VD�SUDYLPD� L�GXåQRVWLPD�
SULPMHQMXMX�QD�IRUPDFLMH�NRMH�LVSXQMDYDMX�VOMHGHüH�XYMHWH��

���GD�LPDMX�QD�þHOX�RVREX�RGJRYRUQX�]D�SRGþLQMHQH��GDNOH�]DSRYMHGQLND�
���GD�LPDMX�VWDODQ�]QDN�]D�UDVSR]QDYDQMH�NRML�VH�PRåH�UD]OLNRYDWL�VD�XGDOMHQRVWL�
���GD�RWYRUHQR�QRVH�RUXåMH�WH�
���GH�SUL�VYRMLP�UDWQLP�RSHUDFLMDPD�SULGUåDYDMX�]DNRQD�L�RELþDMD�UDWRYDQMD�
� � � 2� RGJRYRUQRVWL� RVREH� NRMD� MH� VXGMHORYDOD� X� ODQFX� SULMHQRVD� ]DSRYMHGL� 9UKRYQL� VXG� 5HSXEOLNH�

+UYDWVNH�X�VYRMRM�RGOXFL�,�.å���������
�Pojedini suizvršitelj ne mora prema tome svojom radnjom neposredno ostvaULWL�VYD�RELOMHåMD�NULYLþQRJ�

GMHOD�DNR� MH�GDR�REMHNWLYDQ�GRSULQRV�QMHJRYX� L]YUãHQMX� L� DNR� MH�SRVWXSDR�QD� WHPHOMX� ]DMHGQLþNRJ�GRJRYRUD��D�
XSUDYR� R� WRPH� MH� ULMHþ� NRG� RSWXåHQRJ�0�1�� NDGD� MH� RQ�� NDR� ]DPMHQLN� ]DSRYMHGQLND�9RMQRSRPRUVNH� REODVWL� X�
6SOLWX��RGREULR�SRWSRUX�UDWQLK�EURGRYD�L�]UDNRSORYD��RGQRVQR�GDR�VXJODVQRVW�]D�QMLKRYR�GMHORYDQMH��]QDMXüL�GD�
üH�RQL�SXFDWL�SR�FLYLOQLP�FLOMHYLPD��RQGD�MH�RQ�VXL]YUãLWHOM�X�UDWQRP�]ORþLQX�SURWLY�FLYLOQRJ�VWDQRYQLãWYD��
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GUXJLK�ND]QHQLK�GMHOD��2QR�ãWR�MH�VSHFLILþQRVW�UDWQR�KXPDQLWDUQLK�ND]QHQLK�GMHOD�MH�RNROQRVW�
GD�VX�RYH�SRVOMHGLFH�UH]XOWDW�SRVWXSDQMD�SRMHGLQDFD�NRMH�MH�SURWLYQR�PH XQDURGQRP�SUDYX ��� ��

'DOMQMD� VSHFLILþQRVW�RYLK� ND]QHQLK� GMHOD� MH� RNROQRVW� GD� VX� LVWD� SRþLQMHQD�]D� YULMHPH�
UDWD��RUXåDQRJ�VXNRED�LOL�RNXSDFLMH��0H XWLP��RYD�RGUHGQLFD�QLMH�VDPR�YUHPHQVND�RGUHGQLFD�
VWDQMD�X�NRMHP�VH�SRGX]LPD�UDGQMD�NRMRP�VH�RVWYDUXMX�RELOMHåMD�ND]QHQRJ�GMHOD��2QD�LPD�VYRM�
]QDþDM� X� XWYU LYDQMX� SRVHEQH� QDPMHUH� SRþLQLWHOMD� NDGD� þLQL� QHNR� RG� UDWQR�KXPDQLWDUQLK�
ND]QHQLK� GMHOD�� 1DLPH�� VDPR� SRVWXSDQMH� SRMHGLQFD� NRMH� MH� SURWLYQR� RGUHGEDPD�
PH XQDURGQRJ�SUDYD�PRUD�LPDWL�VYRM�UDWLR�X�SRVWXSFLPD�NRMLPD�VH�åHOL�L�LQDþH�SRVWLüL�VYUKD�
]ERJ�NRMH�VH�UDW��RUXåDQL�VXNRE�LOL�RNXSDFLMD�YRGL ��� ��

3ULOLNRP� XWYU LYDQMD� RGJRYRUQRVWL� SRMHGLQFD� ]D� RYD� ND]QHQD� GMHOD�� þLWDMXüL� WHNVW�
QRUPH�L�EH]�GD�MX�VH�SRYH]XMH�VD�RSüLP�GLMHORP�ND]QHQRJ�]DNRQRGDYVWYD��ODNR�VH�]DSDGD�X�
JUHãNX�L�RYD�ND]QHQD�GMHOD�WXPDþH�VDPR�NUR]�DNWLYLWHW�SRMHGLQFD��1DLPH��]DNRQRGDYDF�]D�RYD�
kaznena djela propisuje odgovornost onoga "tko zapovijedi" ili "tko izvrši" zakonom 
]DEUDQMHQH�UDGQMH��1DL]JOHG�UDGL�VH�R�þLVWLP�GHOLFWD�FRPPLVVLYD��

0H XWLP�� XSUDYR� RE]LURP� QD� XYRGQR� LVWDNQXWH� QRUPH� PH XQDURGQRJ� SUDYD�� NRMH�
SURSLVXMX�NDR�RGUH HQL�NUXJ�REDYH]D�SRMHGLQFX�NRML�SRGX]LPD�IL]LþNL�DNWLYLWHW�X�YULMHPH�UDWD�
LOL�RUXåDQRJ�VXNRED��WDNR�L�RGUH HQH�REDYH]H��RE]LURP�QD�VWURJ�YRMQR�KLMHUDUKLMVNL�RGQRV��L�QD�
VWUDQL�RVREH�]DSRYMHGQLND��GDNOH�QDGUH HQRJ�SRMHGLQFLPD�L�YRMQLP�MHGLQLFDPD�NRMH�VXGMHOXMX�
X�UDWX�RGQRVQR�RUXåDQRP�VXNREX��8SUDYR�RYDM�VHJPHQW�PRJXüHJ�XWYU LYDQMD�RGJRYRUQRVWL��
NDR� L� GLMHORP� VDPH� QRUPH� PH XQDURGQRJ� SUDYD ��
 � GDMX� L� GUXJDþLML� NDUDNWHU� X� RGQRVX� QD�
PRJXüH� REOLNH� SRþLQMHQMD� RYLK� ND]QHQLK� GMHOD� L� WR� SUYHQVWYHQR� X� RGQRVX� QD� RVREX�
]DSRYMHGQLND��

�=DSRYMHGQLFLPD�QMLKRYR�RVQRYQR�SUDYR�]DSRYLMHGDQMD�L�WLPH�XVPMHUDYDQMD�GMHORYDQMD�
�UDWQRJ� VWURMD�� NDR� L� GLMHORP� QRUPH� PH XQDURGQRJ� SUDYD� QDODåX� RGUH HQL� NUXJ� REDYH]D�
kojima se štiti suprotstavljena strana, kako civili i dobra protivne strane tako i neprLMDWHOMVNL�
YRMQLFL�SRG�RGUH HQLP�RNROQRVWLPD��D�RVRED�]DSRYMHGQLND�GRELYD�X�RGQRVX�QD�QMLK�JDUDQWQX�
ulogu. U tom svjetlu ova kaznena djela u odnosu na radnju izvršenja istih od strane 
zapovjednika, dakle osobe "koja zapovjedi" dobivaju karakter mješovitog ND]QHQRJ�GMHOD� WM��
YDOMD�LK�SURPDWUDWL�NDR�GHOLFDW�FRPPLVVLYD�SHU�RPPLVLRQHP��
������������������������������ ������������������

��� �8VWDYQL�VXG�5HSXEOLNH�+UYDWVNH�X�VYRMRM�RGOXFL�8�,,,��������RG������������� MDVQR� MH�L]UD]L�VWDY�GD�
NRG� RYLK� ND]QHQLK� GMHOD� QXåDQ� XYMHW� ]D� XWYU HQMH� RGJRYRUQRVWL� PRUD� ELWL� MDVQD� QD]QDND� GD� MH� SRVWXSDQMH�
SRMHGLQFD� SURWLYQR� RGUH HQRM� RGUHGEL� PH XQDURGQRJ� SUDYD�� NRMD� RGUHGED� PRUD� ELWL� VDGUåDQD� X� þLQMHQLþQRP�
RSLVX�ND]QHQRJ�GMHOD�WH�VDPD�VHQWHQFD�JODVL����%XGXüL�GD�VH�UDWQL�]ORþLQ�SURWLY�FLYLOQRJ�VWDQRYQLãWYD�L]�þO�������
2.=�5+�PRåH� SRþLQLWL� VDPR� NUãHQMHP� SUDYLOD�PH XQDURGQRJ�SUDYD�� X� SUHVXGL� NRMRP� VH� RSWXåHQLN� RJODãDYD�
NULYLP� ]ERJ� WRJ� ND]QHQRJ� GMHOD� VXG� MH� GXåDQ� WRþQR� QDYHVWL� NRMD� MH� SUDYLOD� PH XQDURGQRJ� SUDYD� SUHNUãLR�
RSWXåHQLN���

� � �SLWDQMH�SOMDþNH�LPRYLQH�FLYLOQRJ�VWDQRYQLãWYD�� ãWR� MH� MHGDQ�RG�PRGDOLWHWD�SRþLQMHQMD�ND]QHQRJ�GMHOD�
UDWQRJ� ]ORþLQD� SURWLY� FLYLOQRJ� SXþDQVWYD�PRåH� ELWL� SUREOHPDWL]LUDQR� X� RNYLULPD� UDQLMH� LVWDNQXWRJ�� 1DLPH�� QH�
VPLMH� VH� VYDNR� SRVWXSDQMH� NRMH� UH]XOWLUD� SOMDþNRP� FLYLOQRJ� VWDQRYQLãWYD�� D� NRMD� MH� NDR� WDNRYD� ]DEUDQMHQD�
RGUHGEDPD� PH XQDURGQRJ� SUDYD�� SRGYRGLWL� SRG� SRMDP� UDWQRJ� ]ORþLQD� SURWLY� FLYLOQRJ� VWDQRYQLãWYD�� 'D� EL� VH�
PRJOR� UDGLWL� R� RYRP� ND]QHQRP� GMHOX�� VXG� MH� GXåDQ� XWYUGLWL� SRVHEDQ� REOLN� QDPMHUH� SRMHGLQFD� NRML� SRGX]LPD�
UDGQMH�SOMDþNH��7D�QDPMHUD�QLMH�VDPR�X�SULEDYOMDQMX�SURWXSUDYQH� LPRYLQVNH� NRULVWL�� YHü�RQD�PRUD�VDGUåDYDWL� L�
GRGDWQH�HOHPHQWH�WM��GD�WDNDY�SRMHGLQDF�YUãL�SOMDþNDQMH�FLYLOQRJ�stanovništva koje je njemu inferiorno, te da se 
WDNYD� UDGQMD�SURYRGL�X� YULMHPH� UDWD�� RUXåDQRJ� VXNRED� LOL� RNXSDFLMH� L� WR�XSUDYR� VD�FLOMHP� UDGL� NRMHJ� MH� WDM� UDW��
RUXåDQL�VXNRE�LOL�RNXSDFLMD�L�SRGX]HWD�RG�VWUDQH�YRMQH�VLOH�NRMRM�WDNDY�SRMHGLQDF�SULSDGD��'DNOH�]D�RYD�ND]QHQD�
GMHOD�WUDåL�VH�XWYU HQMH�SRVHEQRJ�REOLND�QDPMHUH�SUL�SRVWXSDQMX�RSWXåHQH�RVREH��

��� �þO������L�þO�����'RSXQVNRJ�SURWRNROD�X]�äHQHYVNH�NRQYHQFLMD�RG�����NRORYR]D�������JRGLQH�R�]DãWLWL�
åUWDYD�PH XQDURGQLK�RUXåDQLK�VXNRED�RG����OLSQMD�������JRGLQH��3URWRNRO�,��
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3RWSXQR�MDVQR�L�QHGYRVPLVOHQR�REDYH]H�]DSRYMHGQLND�SURSLVDQH�VX�RGUHGEDPD�þO������L�
þO������'RSXQVNRJ�SURWRNROD�X]�äHQHYVNH�NRQYHQFLMD�RG�����NRORYR]D�������JRGLQH�R�]DãWLWL�
åUWDYD�PH XQDURGQLK�RUXåDQLK�VXNRED�RG����OLSQMD�������JRGLQH��3URWRNRO�,���2YH�QRUPH�NDR�
EODQNHWQH��NDGD�MH�WR�SRWUHEQR�L�PRJXüH��PRJX�L�PRUDOH�EL�ELWL�VDVWDYQL�GLR�þLQMHQLþQLK�RSLVD�
RSWXåEH��NDNR�EL�L� WDM�GLR�PRJDR�ELWL�SUHGPHW�NRQWUDGLNWRUQRJ�UDVSUDYOMDQMD��0H XWLP��YDOMD�
XRþLWL�GD�3URWRNRO�,�LPD�VYRM�GRVHJ�L�PRJXüQRVW�SULPMHQH�WHN�]D�PH XQDURGQH�VXNREH��DOL�QH�L�
]D�VXNREH�NRML�QHPDMX�PH XQDURGQL�NDUDNWHU���

1H� SRVWRMDQMH� WDNR� L]ULþLWH� QRUPH� R� RGJRYRUQRVWL� ]DSRYMHGQLND� ]D� þLQH� QMHQX�
SRGþLQMHQLK� QH� ]QDþL� L� L]RVWDQDN� RGJRYRUQRVWL� ]DSRYMHGQLND� X� QHPH XQDURGQLP� VXNRELPD��
2GJRYRUQRVW� ]DSRYMHGQLND� ]D� SRVWXSNH� QMHPX� SRGþLQMHQLK� X� WRP� VOXþDMX� WUHED� SURPDWUDWL�
NUR]� RVQRYQL� UDWLR� IXQNFLMH� ]DSRYLMHGDQMD�� SD� X� YH]L� VD� WLPH� L� NUR]� RSüD� QDþHOD� ND]QHQRJ�
]DNRQRGDYVWYD��SD�WDNR�L�PRGDOLWHWH�SRþLQMHQMD�ND]QHQRJ�GMHOD��NRMH�PRåH�ELWL�L]YUãHQR�NDNR�
þLQMHQMHP� WDNR� L� QH� þLQMHQMHP�� 8SUDYR� X� WRP� VYMHWOX� RGJRYRUQRVW� ]DSRYMHGQLND� WUHED�
SURPDWUDWL� NUR]� SUL]PX� QMHJD� NDR� JDUDQWD� SUHPD� XJURåHQRM� VWUDQL� WM�� VWUDQL� SUHPD� NRMLPD�
YRMQR�DWDNLUD��

�
*$5$171$�2%$9(=$�=$329-('1,.$�
=D� XWYU LYDQMH� RGJRYRUQRVWL� ]DSRYMHGQLND�� ]D� NRJD� MH� UDQLMH� QDYHGHQR� GD� VH� UDGL� R�

RVREL�NRMD�REQDãD�GXåQRVW�NRMRM�MH�LPDQHQWQD�RYODVW�]DSRYLMHGDQMD��� �SRGUH HQLPD��]D�UDGQMH�
NRMH�VX�SRGX]HOL�QMHPX�SRGþLQMHQL�L�NRMLP�UDGQMDPD�VX�RVWYDULOL�RELOMHåMD�UDWQR�KXPDQLWDUQLK�
ND]QHQLK� GMHOD�� YDOMD� LPDWL� X� YLGX� RGUHGEX� þO�� ��� .D]QHQRJ� ]DNRQD ��� �� .DNR� X� SUDNWLþQRM�
SULPMHQL�X�VXGVNLP�SRVWXSFLPD�X�5HSXEOLFL�+UYDWVNRM�VX�SRVWXSFL�NRML�VH�YRGH�LOL�MH�PRJXüH�
QMLKRYR� YR HQMH� X� VNRULMRM� EXGXüQRVWL�� D� NRML� GDWLUDMX� L]�'RPRYLQVNRJ� UDWD� LOL� ,,� VYMHWVNRJ�
UDWD�� X� SULPMHQL� MH� NDR�QDMEODåL� ]DNRQ�2VQRYQL� NULYLþQL� ]DNRQ�5HSXEOLNH�+UYDWVNH�� NRML� QD�
VOLþDQ�QDþLQ�X�þO������SURSLVXMH�QDþLQH�L]YUãHQMD�ND]QHQRJ�GMHOD��� ��

8RþOMLYR� MH� GD� X� REMH� QRUPH� SRVWRML� PRJXüQRVW� SRþLQMHQMD� ND]QHQRJ� GMHOD� L�
QHþLQMHQMHP�� V� WLPH� GD� NRG� RSWXåHQLND� SRVWRML� QMHJRYD� REDYH]D� þLQMHQMD�� D�.D]QHQL� ]DNRQ�
QRUPDWLYQR�WUDåL�RQR�ãWR�MH�UDQLMH�YHü�VXGVND�SUDNVD�XVWDQRYLOD�NDR�QXåQR�WM��GD�VH�QHþLQMHQMH�
PRåH�L]MHGQDþLWL�SR�GMHORYDQMX�L�]QDþHQMX�VD�SRþLQMHQMHP�LVWRJ�ND]QHQRJ�GMHOD�þLQMHQMHP��

8SUDYR� X� WRP� SURVWRUX� YDOMD� WUDåLWL� RGJRYRUH� QD� PRJXüQRVW� RGJRYRUQRVWL�
]DSRYMHGQLND� ]D� þLQMHQMH� QMHPX� SRGþLQMHQLK�� NRMLP� RVWYDUXMX� RELOMHåMD� UDWQR�KXPDQLWDUQLK�
ND]QHQLK�GMHOD��

������������������������������ ������������������
��� � ]DSRYLMHGDQMHP� PRåHPR� VPDWUDWL� SUDYR� L� REDYH]X� L]GDYDQMD� XVPHQLK� L� SLVDQLK� QDORJD� RGUH HQRM�

RVREL� LOL� NUXJX�RVRED� UDGL�SRGX]LPDQMH� LOL� QH�SRGX]LPDQMH�RGUH HQLK� UDGQML�NRMLPD� VH�RVWYDUXMX�FLOMHYL�VOXåEH�
RGUH HQH�]DNRQRP�LOL�QHNRP�GUXJLP�SURSLVRP��

��� �ýODQDN�����.D]QHQRJ�]DNRQD���
����.D]QHQR�GMHOR�PRåH�VH�SRþLQLWL�þLQMHQMHP�LOL�QHþLQMHQMHP��
���� .D]QHQR� GMHOR� MH� SRþLQMHQR� QHþLQMHQMHP� DNR� MH� SRþLQLWHOM� NRML� MH� SUDYQR� REYH]DQ� VSULMHþLWL�

QDVWXSDQMH�]DNRQRP�RSLVDQH�SRVOMHGLFH�ND]QHQRJ�GMHOD�WR�SURSXVWLR�XþLQLWL��D�WDNYR�MH�SURSXãWDQMH�SR�GMHORYDQMX�
L�]QDþHQMX�MHGQDNR�SRþLQMHQMX�WRJ�GMHOD�þLQMHQMHP��

���� 3RþLQLWHOM� NRML� MH� ND]QHQR� GMHOR� SRþLQLR� QHþLQMHQMHP� PRåH� VH� EODåH� ND]QLWL�� RVLP� DNR� VH� UDGL� R�
ND]QHQRP�GMHOX�NRMH�VH�PRåH�SRþLQLWL�VDPR�QHþLQMHQMHP��

��� �ýODQDN�����2VQRYQRJ�NULYLþQRJ�]DNRQD�5HSXEOLNH�+UYDWVNH��
����.ULYLþQR�VH�GMHOR�PRåH�SRþLQLWL�þLQMHQMHP�LOL�QHþLQMHQMHP��
����.ULYLþQR�GMHOR�PRåH� ELWL� SRþLQMHQR�QHþLQMHQMHP�VDPR� NDG�SRþLQLWHOM� SURSXVWL� þLQMHQMH� NRMH� MH� ELR�

GXåDQ�L]YUãLWL��
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2SüHQLWR��JRYRUHüL�R�ND]QHQRM�RGJRYRUQRVWL�]D�W]Y��JDUDQWQD�ND]QHQD�GMHOD�YDOMD�XRþLWL�
WHPHOMQH�]DKWMHYH�NRML�PRUDMX�ELWL�LVSXQMHQL�GD�EL�VH�WRP�REOLNX�ND]QHQH�RGJRYRUQRVWL�XRSüH�
PRJOR� JRYRULWL�� 1MLK� PRåHPR� UD]YUVWDWL� X� SHW� SRVHEQLK� NDWHJRULMD�� L� ]D� VYDNX� RG� QMLK� MH�
SRWUHEQR� XWYUGLWL� QMHQR� QHGYRMEHQR� SRVWRMH�� NDNR� EL� VH� QDNRQ� WRJD� PRJOR� JRYRULWL� R�
RGJRYRUQRVWL�]DSRYMHGQLND�]D�UDWQR�KXPDQLWDUQD�ND]QHQD�GMHOD�NRMD�SRþLQH�QMHPX�SRGþLQMHQL��
7R�VX��

�� SRVWRMDQMH�RVREH�JDUDQWD�WM��RVREH�NRMD�MH�QRVLWHOM�REDYH]H�VSUHþDYDQMD�]DEUDQMHQH�
SRVOMHGLFH�

�� VYLMHVW�JDUDQWD�R�RNROQRVWLPD�QD�NRMLPD�VH�WHPHOML�QMHJRYD�JDUDQWQD�REDYH]D�
�� VDGUåDM� SURSXVWD� NRML� VH� VDVWRML� X� VSUHþDYDQMX� SRVOMHGLFD� L]� UDWQR�KXPDQLWDUQLK�

ND]QHQLK�GMHOD�
�� VDPD�SRVOMHGLFD�NRMD�MH�LQNOXGLUDQD�X�VWUXNWXUX�UDWQR�KXPDQLWDUQRJ�ND]QHQRJ�GMHOD��
�� NODX]XOD�MHGQDNH�YULMHGQRVWL�þLQMHQMD�L�QHþLQMHQMD�WM��QHSUDYR�NRMH�RVWYDUXMH�JDUDQW�

VYRMLP� SURSXVWRP� PRUD� ELWL� MHGQDNR� YULMHGQR� NDR� L� þLQMHQMH� X� RNYLULPD� LVWRJ� UDWQR�
KXPDQLWDUQRJ�ND]QHQRJ�GMHOD�

�
��� SRVWRMDQMH� RVREH� JDUDQWD� WM�� RVREH� NRMD� MH� QRVLWHOM� REDYH]H� VSUHþDYDQMD�

]DEUDQMHQH�SRVOMHGLFH�
9Hü� MH� UDQLMH�QDYHGHQR�GD�SRVWRMDQMH�RVREH�NRMD�]DSRYLMHGD� MH�XYMHW�GD�VH�RGUH HQD�

YRMQD�VLOD�PRåH� WUHWLUDW�X�SRJOHGX�SUDYD� L�REDYH]D�YRMVNRP�X� VPLVOX�PH XQDURGQRJ�SUDYD��
.DNR�YRMQLFLPD��X�ãLUHP�VPLVOX�]QDþHQMD�WH�ULMHþL��PRåHPR�VPDWUDWL�FMHORNXSQX�KLMHUDUKLMVNX�
SLUDPLGX�]DSRYMHGQRJ�ODQFD��RG�QDMYLãHJ�]DSRYMHGQLND�GR�QDMQLåHJ�YRMQLND��SUDYD�L�REDYH]H�
L]� PH XQDURGQRJ� SUDYD� RGQRVH� VH� QD� VYH� VWUXNWXUH� YRMVNH�� 1DUDYQR�� X� WDNR� XVWURMHQRM�
KLMHUDUKLMVNL�VWUXNWXULUDQRM�RUJDQL]DFLML�UD]UD HQ�MH�VLVWHP�WNR�L]GDMH�]DSRYLMHGL�]D�SRVWXSDQMH��
WNR� MX� SUHQRVL�� D� WNR� MH� GXåDQ�QHSRVUHGQR�SRVWXSDWL��1D� RVQRYDPD�RYDNYH� SRGMHOH� XORJD� X�
SURFHVX� UDWD� LOL� RUXåDQRJ� VXNRED� L� QDãH� ND]QHQR� ]DNRQRGDYVWYR� ]D� RYD� UDWQR�KXPDQLWDUQD�
ND]QHQD� GMHOD� UD]OLNXMH� RGJRYRUnost neposrednog izvršitelja radnji kojima se ostvaruju 
RELOMHåMD� RYLK� ND]QHQLK� GMHOD� X� RGQRVX� QD� RQRJD� WNR� L]GDMH� LOL� SUHQRVL� ]DSRYLMHGL�� D� QHPD�
QHSRVUHGQRJ�IL]LþNRJ�DNWLYLWHWD��QDYHGHQR�MH�GD�MH�UHODWLYQR�PDOL�EURM�]DSRYMHGL�NRMH�X�VHEL�
VDGUåH�QDORJ�]D�SRVWXSDQMH�SRGUH HQLPD��NRMLP�EL�RQL�RVWYDULOL�RELOMHåMD�UDWQR�KXPDQLWDUQLK�
ND]QHQLK� GMHOD�� SD� GD� EL� WLPH� SRVWRMDOD� RGJRYRUQRVW� L� ]DSRYMHGQLND� NDR� RVREH� NRMD� MH�
zapovjedila nedopušteno postupanje.�

=QDWQR� MH� YHüL� EURM� RVWYDUHQLK� UDWQR�KXPDQLWDUQLK� ND]QHQLK� GMHOD� RG� VWUDQH�
QHSRVUHGQLK�SRþLQLWHOMD� ]D�NRMH� SRVWXSDQMH�QH�SRVWRML� L]ULþLWD� ]DSRYLMHG��8SUDYR�NRG� WDNYLK�
ND]QHQLK� GMHOD� SRVWDYOMD� VH� SLWDQMH� RGJRYRUQRVWL� ]DSRYMHGQLND� ]D� UDGQMH� NRMH� VX� SRGX]HOL�
QMHPX�SRGþLQMHQL� WH�SLWDQMH�PRåH� OL� L�RQ�ND]QHQR�RGJRYDUDWL�]D�SRþLQMHQMH�RVQRYQRJ� UDWQR�
KXPDQLWDUQRJ�GMHOD��1DOD]LP�GD�MH�PRJXüH�SRVWDYLWL�SLWDQMH�L�QMHJRYH�ND]QHQH�RGJRYRUQRVWL�L�
X�WLP�VOXþDMHYLPD��

Naime, kazneno zakonodavstvo Republike Hrvatske, osim što ima zakonski 
SUHGYL HQX� PRJXüQRVW� ND]QHQH� RGJRYRUQRVWL� SRMHGLQFD� L� ]D� VOXþDM� QMHJRYRJ� QHþLQMHQMD��
XNORSOMHQR�MH�X�PH XQDURGQL�SUDYQL�SRUHGDN�L�SUHGVWDYOMD�QMHJRYX�VDVWDYQLFX��,PDMXüL�X�YLGX�
SRGMHOX�]DGDüD�X�RNYLULPD��UDWQRJ�VWURMD���]DGDüD�MH�]DSRYMHGQLND�GD�QH�GRSXVWH�SRVWXSDQMH�
QMLPD�SRGþLQMHQLK�SRMHGLQDFD�L�YRMQLK�MHGLQLFD��NRMLP�EL�RVWYDULOL�RELOMHåMD�UDWQR�KXPDQLWDUQLK�
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ND]QHQLK� GMHOD� L� RQL� VH� X� RGQRVX� QD� QHSULMDWHOMVNX� GUåDYX�� YRMVNX� L� FLYLOH� SRMDYOMXMX� NDR�
JDUDQWL�QMLKRYLK�WHPHOMQLK�SUDYD��� ���

.DR� SRVHEDQ� SUREOHP� XWYU HQMD� SRVWRMDQMD� RVREH� JDUDQWD� X� RGQRVX� QD� UDWQR�
KXPDQLWDUQD� ND]QHQD� GMHOD� SRVWDYOMD� VH� SLWDQMH� SDUDOHOQLK� OLQLMD� ]DSRYLMHGDQMD�� 8� WDNYLP�
VOXþDMHYLPD�SRVWRMH�RVREH�X�MHGQRM�YHUWLNDOL�NRMH�L]GDMX�]DSRYLMHGL�]D�SRVWXSDQMH�SR�NRMLPD�V�
IDNWLþNL� SRVWXSD� L� RG� QHSRVUHGQLK� L]YUãLWHOMD�PRJXüH�RVWYDUXMX� RELOMHåMD� UDWQR�KXPDQLWDUQLK�
ND]QHQLK�GMHOD� L�RVREH�NRMLPD�VX�QHSRVUHGQL� L]YUãLWHOML� IRUPDOQR�SRGUH HQL��D�NRML�EL�SUHPD�
QMLPD�WUHEDOL�SRGX]LPDWL�]DSRYMHGQH�UDGQMH�UDGL�VSUHþDYDQMD�QMLKRYLK�QHGRSXãWHQLK�þLQD���

8�WDNYRM�VLWXDFLML�QDOD]LP�GD�EL�UHDODQ�RGJRYRU�ELR�XWYU HQMH�RGJRYRUQRVWL�RVLP�RVREH�
NRMD�MH�VWYDUQR�SRVWXSDOD�L�RVREH�NRMD�MH�L]GDOD�]DSRYLMHG�]D�SRVWXSDQMH��D�VWUXNWXULUDQD�MH�X�
SDUDOHOQRP� L]YDQLQVWLWXFLRQDOQRP� ODQFX� ]DSRYLMHGDQMD�� DOL� LPD� IDNWLþQX�PRü� ]DSRYLMHGDQMD��
NDR� L� RVREH� NRMD� MH� X� LQVWLWXFLMDPD� VLVWHPD� ]DGXåHQD� ]D� ]DSRYMHGQR� XVPMHUDYDQMH� QMHPX�
SRGþLQMHQLK�� 2GJRYRUQRVW� RYRJ� SRVOMHGQMHJ�� NRML� MH� IRUPDOQL� ]DSRYMHGQLN� QHSRVUHGQLP�
L]YUãLWHOMLPD�PRJXüD�MH�WHN�DNR�VX�LVSXQMHQH�RVWDOH�SUHWSRVWDYNH�]D�QMHJRYX�RGJRYRUQRVW�NDR�
ãWR� VX� VWYDUQD� PRü� XVPMHUDYDQMD� UDGQML� SRGþLQMHQLK� ]DSRYLMHGLPD�� UDVSRODJDQMH� HILNDVQLP�
VUHGVWYLPD�]DSRYLMHGDQMD�L�VD]QDQMH�R�SRVWRMDQMX�SRGX]HWH�UDGQMH�NRMLP�MH�RVWYDUHQR�QHNR�RG�
UDWQR�KXPDQLWDUQLK�ND]QHQLK�GMHOD�� ,]RVWDQDN�QHNH�RG�RYLK�RNROQRVWL� LVNOMXþLYDR�EL�QMHJRYX�
ND]QHQX�RGJRYRUQRVW�]D�UDWQR�KXPDQLWDUQR�ND]QHQR�GMHOR��

'DNOH�� SULOLNRP� XWYU LYDQMD� VDGUåDMD� SURSXVWD� ]DSRYMHGQLND�� NDR� JDUDQWD� WHPHOMHQLK�
OMXGVNLK� SUDYD� QHSULMDWHOMVNH� VWUDQH�� QXåQR� MH� XWYUGLWL� RSVHJ� QMHJRYLK� PRJXüQRVWL� GD�
L]GDYDQMHP�]DSRYMHGL�VSULMHþL�QDVWXSDQMH�]DEUDQMHQLK�SRVOMHGLFD��=D�RYR�XWYU LYDQMH�SRWUHEQR�
MH�SUYHQVWYHQR�XWYUGLWL�GD�VH�UDGL�R�RVREL�NRMD�X]�IDNWLþQX�REDYH]X�L�SUDYR�]DSRYLMHGDQMD�LPD�
PRJXüQRVW�WX�REDYH]X�L�SUDYR�L�VWYDUQR�SURYHVWL��3UHPD�WRPH�QMHJRYD�IXQNFLMD��NRMD�XNOMXþXMH�
SUDYR�]DSRYLMHGDQMD�PRUD�ELWL�IDNWLþQR�GMHORWYRUQD��$NR�LVWD�QLMH�WDNYD��D�UDWQR�KXPDQLWDUQR�
ND]QHQR�GMHOR�MH�SRþLQMHQR�SR�SDUDOHOQRM�OLQLML�]DSRYLMHGDQMD��SDVLYQRVW�WDNYRJ�]DSRYMHGQLND�
QH�PRåH� XOD]LWL� X� RELOMHåMD� SRþLQMHQMD� QHNRJ� UDWQR�KXPDQLWDUQRJ� ND]QHQRJ� GMHOD�� YHü� EL� VH�
HYHQWXDOQR�PRJOR�JRYRULWL�R�QHNRP�GUXJRP�ND]QHQRP�GMHOX��

�
��� VYLMHVW�JDUDQWD�R�RNROQRVWLPD�QD�NRMLPD�VH�WHPHOML�QMHJRYD�JDUDQWQD�REDYH]D�
5DQLMH� QD]QDþHQH� RGUHGEH� PH XQDURGQRJ� SUDYD�� NRMLPD� MH�� ELOR� L]UDYQR� ELOR�

SUHX]LPDQMHP� PH XQDURGQLK� XJRYRUD� RG� ELYãH� GUåDYH�� SULVWXSLOD� L� 5HSXEOLND� +UYDWVND� WH�
SUHGVWDYOMDMX�L�QMHQX�SUDYQX�L�NXOWXURORãNX�WHNRYLQX��SUHG�YODVWL�L�JUD DQH�5HSXEOLNH�+UYDWVNH�
QDPHüX� RGUH HQH� REDYH]H�� SD� L� X� GLMHOX� NRML� VH� RGQRVL� QD� SURSLVH� PH XQDURGQRJ�
KXPDQLWDUQRJ�SUDYD��JGMH�VSDGDMX�L�EURMQH�UDWQH�NRQYHQFLMH��

8SUDYR� WLP� NRQYHQFLMDPD� PH XQDURGQD� ]DMHGQLFD� QDVWRMDOD� MH� L� QDVWRML� RJUDQLþLWL� L�
propisati koja ponašanja se smatraju dopuštenima, a koja ne dopuštenim u situaciji rata, 
RUXåDQRJ� VXNRED� LOL� RNXSDFLMH��2YD�RJUDQLþHQMD�VX�QXåQD�VD�KXPDQLWDUQRJ�DVSHNWD��1DLPH��
RNROQRVW�YR HQMD� UDWD� LOL�RUXåDQRJ�VXNRED�XYLMHN� MH�PRWLYLUDQD�SRVWL]DQMHP�RGUH HQRJ�FLOMD�
NRML�MH�XYLMHN�SUHSR]QDWOMLY�ELOR�GD�VH�UDGL�R�DJUHVLYQRP�LOL�REUDPEHQRP�UDWX��8�SRVWL]DQMX�
������������������������������ ������������������

��� �2�WRPH�9UKRYQL�VXG�5HSXEOLNH�+UYDWVNH�X�VYRMRM�RGOXFL�,�.å��������RG�����OLVWRSDGD�������JRGLQH��
�*DUDQW� ]DãWLWH� WLK� JUD DQVNLK� RVRED�� NDGD� VH� QD X� WLMHNRP� UDWD� LOL� RUXåDQRJ� VXNRED� X� LQIHULRUQRP�

SRORåDMX��NDNR�X�GLMHOX�]DãWLWH�QMLKRYRJ�IL]LþNRJ�LQWHJULWHWD�WDNR�L�QMLKRYH�LPRYLQH��SUHPD�RYLP�PH XQDURGQLP�
VWDQGDUGLPD�VX�XSUDYR�]DSRYMHGQLFL��X�RGQRVX�QD�QMLK��QHSULMDWHOMVNLK�YRMQLK�SRVWURMEL�NRMH�GMHOXMX�QD�SURVWRUX�
QD�NRPH�åLYH� WL�JUD DQL��NRMH�VYRMVWYR� MH�NRQNUHWQR�XWYU HQR�]D�RSWXåHQLND��1MHJRYD� IXQNFLMD�]DSRYMHGQLND�QH�
LVFUSOMXMH�VH�VDPR�X�RGQRVX�QD�YRMQLNH�NRMLPD�]DSRYLMHGD��YHü�MX�PH XQDURGQR�SUDYR�SURãLUXMH�L�QD�JUD DQVNH�
RVREH�QD�WHULWRULMX�JGMH�GMHOXMX�MHGLQLFH�NRMLPD�RQ�]DSRYLMHGD���
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WRJD� FLOMD�� NDNR� XþL� SRYLMHVW�� ]DUDüHQH� VWUDQH� QLVX� SUH]DOH� QLWL� RG� SRVWXSDND� NRMLPD� VX�
DSVROXWQR� QHJLUDOH� OMXGVND� L� NXOWXURORãND� GRVWLJQXüD� QHSULMDWHOMVNH� VWUDQH�� XQLãWDYDMXüL�
QHSULMDWHOMVNX� NDNR� RUXåDQX� åLYX� VLOX�� WDNR� L� QMHJRYR� FLYLOQR� VWDQRYQLãWYR�� JRVSRGDUVWYR��
NXOWXUQD� GREUD� L� XRSüH� VYH� ãWR� MH� SUHGVWDYOMDOR� RELOMHåMH� QHSULMDWHOMVNH� VWUDQH��8SUDYR� WR� MH�
UD]ORJ�GD�L�X�RNROQRVWLPD�SRVWRMDQMD�UDWD�LOL�RUXåDQRJ�VXNRED�PH XQDURGQD�]DMHGQLFD propiše 
PLQLPXP�QRUPL�SRQDãDQMD�VXNREOMHQLK�VWUDQD��NDNR�EL�VH�L�UDWX�LOL�RUXåDQRP�VXNREX��RGQRVQR�
SRVWXSFLPD� ]D� YULMHPH� RNXpacije dao koliko toliko ljudski karakter, bez nanošenja 
QHSRWUHEQLK� SDWQML�� SRQLåHQMD� LOL� EH]UD]ORåQRJ� XQLãWDYDQMD� SRYLMHVQH�� JRVSRGDUVNH� LOL�
kulturološke osnove neprijateljske strane.�

3UDWHüL� UDQLMH� L]QHVHQX� ORJLNX� QRUPH� PH XQDURGQRJ� SUDYD� LVNOMXþXMX� ORJLNX�
SRVWXSDQMD� NRMRP� EL� �FLOM� RSUDYGDYDR� VUHGVWYR��� WH� VDGUåH� EURMQD� RJUDQLþHQMD� SRVWXSDQMD�
vojne sile prema suprotstavljenoj vojnoj sili ili njima inferiornom civilno stanovništvu 
RGQRVQR�UDWQLP�]DUREOMHQLFLPD��

2YD�RJUDQLþHQMD�QXåQR�PRUDPR�SRYH]DWL�VD�þLQMHQLFRP�GD�UDW��RUXåDQL�VXNRE�LOL�VDPX�
RNXSDFLMX� SUYHQVWYHQR� YRGH� L� SURYRGH� RUXåDQH�� YRMQH� IRUPDFLMH�� NRMH� VX�� NDNR� MH� YHü�
QDYHGHQR�� VWUXNWXULUDQH� SR� VWURJR� KLMHUDUKLMVNRP� QDþHOX� VXERUGLQDFLMH�� 1DLPH�� RGQRV�
VXERUGLQDFLMH� X� YRMQRM� VLOL� NRMD� YRGL� UDW� LOL� RUXåDQL� VXNRE� SUHGVWDYOMD� MHGDQ� RG� WHPHOMQLK�
]DKWMHYD� GD� EL� VH� RGUH HQD� YRMQD� XRSüH� VLOD� PRJOD� SURPDWUDQD� NDR� YRMVND� X� VPLVOX�
PH XQDURGQRSUDYQLK�SUDYD�L�REDYH]D��8�SURWLYQRP�UDGLOR�EL�VH�R�SREXQMHQLP�L�RGPHWQXWLP�
JUXSDPD�SRMHGLQDFD�NRMH�GMHOXMX� L]YDQ�RUJDQL]DFLMH�ELOR�NDNYH�VWUXNWXUH�YODVWL��VD�FLOMHYLPD�
NRML�QLVX�LPDQHQWQL�ELOR�NRMRM�GUåDYL��þODQLFL�PH XQDURGQH�]DMHGQLFH��

.DNR� WDNDY� �UDWQL� VWURM��� XVWURMHQ� QD� KLMHUDUKLMVNRP� QDþHOX� SRVWXSDQMD�� X� RVWYDUHQMX�
RGUH HQRJ�FLOMD�UDWD�LOL�RUXåDQRJ�VXNRED�LPD�PH XQDURGQLP�SUDYRP�SURSLVDQD�RJUDQLþHQMD�X�
postupanju prema neprijateljskoj strani, jasno je da kršenja tih propisanih normi prvenstveno i 
QHSRVUHGQR�þLQH�QHSRVUHGQL�L]YUãLWHOML�UDWQLK�]DGDüD�WM��YRMQLFL��'RN�X�RGQRVX�QD�VDPH�YRMQLNH�
QLMH� QXåDQ� XYMHW� GD� NRG� QMLK� SRVWRML� VYLMHVW� GD� MH� RGUH HQR� SRVWXSDQMH� VXSURWQR� SURSLVLPD�
PH XQDURGQRJ� SUDYD�� YHü� MH� GRVWDWQD� RSüD� VYLMHVW� R� SURWXSUDYQRVWL� GMHOD� � �� ]D� ]DSRYMHGQX�
VWUXNWXUX�YRMQH�KLMHUDUKLMH�QXåQR�MH�SRVWRMDQMH�QMLKRYH�VYLMHVWL�R�QMLKRYRM�JDUDQWQRM�]DGDüL���

7DM�REOLN�VYLMHVWL�XWYU XMH�VH�QMLKRYLP� LQVWLWXFLRQDOQRP�SR]LFLMRP�NRMD�X�VHEL�X� LROH�
XUH HQRM� YRMVFL� XNOMXþXMH� L� SR]QDYDQMH� RGUHGDED�PH XQDURGQRJ� KXPDQLWDUQRJ� SUDYD� NDR� L�
QMLKRYRP� VYLMHãüX� R� RSVHJX� ]DSRYMHGQLK� SUDYD� L� REDYH]D� NRMD� LP� SULSDGDMX�� D� X� YH]L� RSüH�
VYLMHVWL�R�SURWXSUDYQRVWL�RGUH HQLK�SRVWXSDQMD��

�
��� VDGUåDM� SURSXVWD� NRML� VH� VDVWRML� X� VSUHþDYDQMX� SRVOMHGLFD� L]� UDWQR�

KXPDQLWDUQLK�ND]QHQLK�GMHOD�
�
6DGUåDM�SURSXãWDQMD�PRåH�VH�VDVWRMDWL�X�QH�L]GDYDQMX�]DSRYLMHGL�]D�LVSUDYQR�L�]DNRQRP�

dopušteno XVPMHUDYDQMH�YRMQH�VLOH�NRMRP�VH�]DSRYLMHGD��NDNR�EL�VH�L]EMHJOR�SRþLQMHQMH�UDWQR�
������������������������������ ������������������

��� �2�WRPH�9UKRYQL�VXG�5HSXEOLNH�+UYDWVNH�X�VYRMRM�RGOXFL�EURM�,�.å��������RG����UXMQD�������JRGLQH��
�2NROQRVW� GD� VH� UDGL� R� NUãHQMX� SUDYLOD� PH XQDURGQRJ� UDWQRJ� SUDYD� QH� PRUD� ELWL� REXKYDüHQD�

XPLãOMDMHP�SRþLQLWHOMD�WM���QMHJRYRP�VYLMHãüX�L�]QDQMHP�GD�VYRMLP�SRQDãDQMHP�NUãL�SUDYLOD�PH XQDURGQRJ�SUDYD��
MHU�EL�X�WRP�VOXþDMX�WR�ND]QHQR�GMHOR�PRJOL�SRþLQLWL�VDPR�GREUL�SR]QDYDWHOML�PH XQDURGQRJ�SUDYD��ãWR�RþLWR�QLMH�
ELOD�LQWHQFLMD�]DNRQRGDYFD��8SUDYR�VXSURWQR��]D�SRVWRMDQMH�ND]QHQRJ�GMHOD�L]�þO�������2.=�5+�SRWUHEQR�MH�VDPR�
GD� SRQDãDQMH� SRþLQLWHOMD� REMHNWLYQR� SUHGVWDYOMD� NUãHQMH� SUDYLOD� PH XQDURGQRJ� SUDYD�� GDNOH�� GD� MH� RVWYDUHQ�
REMHNWLYQL� XYMHW� NDåQMLYRVWL�� NRMLP� MH� SRVHEQR� RGUH HQ� NDUDNWHU� SURWXSUDYQRVWL� RYRJ� ND]QHQRJ� GMHOD�� WM�� GD� MH�
GMHOR�SURWXSUDYQR�L�X�VPLVOX�PH XQDURGQRJ�SUDYD��ãWR�VYH�X�NRQNUHWQRP�VOXþDMX�REMHNWLYQR�QLMH�SULMHSRUQR���
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KXPDQLWDUQRJ� ND]QHQRJ� GMHOD� NRMH� MRã� QLMH� SRþLQMHQR�� NDR� L� QH� SRGX]LPDQMH� ]DSRYLMHGDQLK�
IXQNFLMD� X� NRMH� VSDGD� L� VDQNFLRQLUDQMH�� RGQRVQR� SRNUHWDQMH� ]DNRQLWLK� PHKDQL]DPD� SUHPD��
RVREDPD�NRMH�VX�YHü�SRþLQLOH�UDGQMH�QHNRJ�UDWQR�KXPDQLWDUQRJ�ND]QHQRJ�GMHOD��

�
�� SURSXVW� ]DSRYLMHGDQMD� NDGD� UDWQR�KXPDQLWDUQR� ND]QHQR� GMHOR� RG� VWUDQH�

SRþLQMHQLK�MRã�QLMH�SRþLQMHQR�
O odgovornosti zapovjednika za ne izdavanjem zapovijedi za ispravnu i dopuštenu 

XSRWUHEX�YRMQH�VLOH�UDGL�VSUHþDYDQMD�SRþLQMHQMD�UDWQR�KXPDQLWDUQRJ�ND]QHQRJ�GMHOD�PRJXüH�MH�
XWYU LYDWL�VDPR�DNR�MH�L]�VYLK�RNROQRVWL�NRMH�VX�SRVWRMDOH�SULMH�QHJR�OL� MH�UDWQR�KXPDQLWDUQR�
ND]QHQR�GMHOR�SRþLQMHQR��RQ�PRJDR�QHGYRMEHQR�]DNOMXþLWL�GD�üH� WDNYR�ND]QHQR�GMHOR�QMHPX�
SRGþLQMHQL� SRþLQLWL��1MHJRYD� ND]QHQD�RGJRYRUQRVW�� NDR� JDUDQWD� SUHPD�QHSULMDWHOMVNRM� VWUDQL��
uporabe dopuštene i zakonite vojne sile kao "ratnog stroja" bi postojala ako je on znao za 
EXGXüX� DNWLYQRVW� SRGþLQMHQLK� NRMRP� MH� NDVQLMH� L� RVWYDUHQR� RELOMHåMH� QHNRJ� UDWQR�
KXPDQLWDUQRJ�ND]QHQRJ�GMHOD��D�WDNYX�GMHODWQRVW�VYRMRP�]DSRYLMHGL�QLMH�VSULMHþLR��

3RVHEQR� MH� SLWDQMH� RGJRYRUQRVWL� ]DSRYMHGQLND�� DNR� MH�RQ�SUHPD�RNROQRVWLPD� VOXþDMD�
WHN� PRJDR� ]QDWL� ]D� EXGXüH� ND]QHQR� GMHOR�� D� QLMH� NRQ]XPLUDR� VYRMX� ]DGDüX� ]DSRYLMHGDQMD�
NRMRP�EL�VSULMHþLR�NDVQLMH�SRþLQMHQMH�ND]QHQRJ�GMHOD��1DOD]LP�GD�EL�PRJOD�SRVWRMDWL� L� WDNYD�
RGJRYRUQRVW� ]DSRYMHGQLND�� QR� RYDM� REOLN� RGJRYRUQRVWL� SRYH]DQ� MH� VD� YHOLNRP� WHãNRüDPD�X�
SRVWXSNX�GRND]LYDQMD��1DLPH��NDNR�MH�LVWDNQXWR��UDGL�VH�R�GROXVQLP�ND]QHQLP�GMHOLPD��SD�EL�
]D�RYDM�REOLN�RGJRYRUQRVWL�ELOR�SRWUHEQR�XWYUGLWL�GD�MH�RVRED�]DSRYMHGQLND�SUHPD�REMHNWLYQLP�
NULWHULMLPD�NRML�VX�SULPMHQMLYL�QD�VYDNX�SURVMHþQX�RVREX��SUHPD�VWYDUQRP�]ELYDQMX�X�MHGLQLFL�
NRMRP�]DSRYLMHGD�PRJDR� ]QDWL� GD� QMHPX� SRGþLnjeni se spremaju na izvršenje nekog ratno�
KXPDQLWDUQRJ� ND]QHQRJ� GMHOD�� D� GD� RQ� VYMHVWDQ� WRJD� QH� NRQ]XPLUD� VYRMX� ]DGDüX�
]DSRYLMHGDQMD�� PDQLIHVWLUDMXüL� QD� WDM� QDþLQ� VYRM� SULVWDQDN� VD� NDVQLMLP� SRVWXSDQMHP� QMHPX�
SRGUH HQLK���

�
�� SURSXVW�]DSRYLMHGDQMD�NDåQMDYDQMHP�SRGþLQMHQLK�NDGD�MH�UDWQR�KXPDQLWDUQR�

ND]QR�GMHOR�SRþLQMHQR�
Posebno je pitanje odgovornosti zapovjednika kao izvršitelja kaznenog djela, kada se 

QMHJRY� SURSXVW� VDVWRML� X� QHVDQNFLRQLUDQMX� QHGRSXãWHQLK� UDGQML� SRGþLQMHQLK� NRMLPD� RQL�
RVWYDUXMX�RELOMHåMD�UDWQR�KXPDQLWDUQRJ�ND]QHQRJ�GMHOD��

=QD�OL�VH�GD�VYDND�UDWQD�RSHUDFLMD��RGQRVQR�RUXåDQL�VXNRE��D�GD�EL�ELR�SRGYRGLY�SRG�
SRMPRYH�PH XQDURGQRJ�SUDYD�� LPD�X�VYRP�UDWLX� UDWRYDQMD�RGUH HQL�FLOM��6YDNL�]DSRYMHGQLN�
NRML�]DSRYLMHGD�RUXåDQRP�VLORP��VYRMH�]DSRYLMHGDQMH�LPD�XVPMHUHQD�ND�SRVWL]DQMX�RGUH HQRJ�
FLOMD�� =D� RVWYDUHQMH� WRJD� FLOMD� ]DSRYMHGQLFL� L]GDMX� ]DSRYMHGL� ]D� XSRWUHEX� QMLPD� SRGUH HQLK�
MHGLQLFD�� WH� RGUH XMX� SRVWXSDQMH� QD� WHULWRULMX� QMLKRYRJ� RSHUDWLYQRJ� GMHORYDQMD�� 6WYDUQR�
]ELYDQMH�QD� WHUHQX�YUOR� þHVWR�QH�SUHGVWDYOMDMX� ]ELU�X� ]DSRYLMHVWLPD�SREURMHQLK�SRMHGLQDþQLK�
UDGQML� NRMH� WUHEDMX� SRGX]LPDWL� ]DSRYMHGQLNX� SRGUH HQH� RVREH�� YHü� XYLMHN� SRVWRML� L� GLR�
VDPRVWDOQLK� DNWLYQRVWL� SRGUH HQLK� RVRED�� 7H� UDGQMH� ELYDMX� SRGX]HWH� SUHPD� QDþHOX� �FLOM�
RSUDYGDYD�VUHGVWYR��V�]DGDüRP�RVWYDUHQMD�FLOMD�RVQRYQH�XSRWUHEH�YRMQLK�MHGLQLFD��3ULSDGQLFL�
YRMQLK� SRVWURMEL�� YRMQLFL� SRMHGLQFL�� UXNRYRGHüL� VH� RVQRYQLP� FLOMHP� XSRUDEH� RUXåDQH� VLOH� X�
NRMX�VX�XNOMXþHQL��SRGX]LPDMX�L�UDGQMH�NRMH�QLVX�ELOH�L]ULMHNRP�QD]QDþHQH�X�]DSRYLMHGLPD��D�
VYH� UDGL� RVWYDUHQMD� UDQLMH� QD]QDþHQRJ� WHPHOMQRJ� FLOMD� GMHORYDQMD� IRUPDFLMD� NRMLPD� VX�
SULSDGDOL�� .DGD� RQL� WDNYLP� UDGQMDPD� X X� X� VIHUX� L]YUãHQMD� UDWQR�KXPDQLWDUQRJ� ND]QHQRJ�
GMHOD��D�QMLKRY�]DSRYMHGQLN��]QDMXüL�]D�WDNYR�QMLKRYR�SRVWXSDQMH�QLãWD�QH�SRGX]PH�X�RGQRVX�
QD� SRþLQLWHOMH� WDNYRJ� GMHOD�� RQ� X� QDUDYL� SURãLUXMH� VYRMX� VIHUX� ]DSRYMHGL�� WROHULUDMXüL� WDNYR�
SRQDãDQMH�QMHPX�SRGþLQMHQLK��
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8SUDYR� X� WRP� VHJPHQWX� QDOD]LP� PRJXüX� RGJRYRUQRVW� ]DSRYMHGQLND� L� ]D�
QHNDåQMDYDQMH��RGQRVQR�QHSURFHVXLUDQMH�SRþLQLWHOMD�QHGRSXãWHQLK�UDGQML��ãWR�MH�SR�VDPRM�ELWL�
]DSRYLMHGDQMD�DNWLYQL�GLR�QMHJRYH�IXQNFLMH�]DSRYLMHGDQMD��1DLPH��X�UDWQLP�VLWXDFLMDPD�]DGDüD�
MH�]DSRYMHGQLND�L�VSUHþDYDQMH�]DEUDQMHQLK�SRVWXSDQMD��2YR�VSUHþDYDQMH�PRåH�ELWL�X�RGQRVX�QD�
radnju koja još nije poduzeta, ali jednako tako i u oGQRVX�QD�UDGQMX�NRMD�MH�RVWYDUHQD��WH�UDGL�
EXGXüLK�SRVWXSDND�QMHPX�SRGþLQMHQLK��]DGDüD� MH�]DSRYMHGQLND�GD�X�RGQRVX�QD�QHGRSXãWHQR�
SRQDãDQMH� L]UD]L� VYRM� MDVDQ� VWDY� ]DSRYMHGLYãL� RGUH HQR� NDåQMDYDQMH� LOL� SURFHVXLUDQMH�
SRþLQLWHOMD ��	 ��

Toleriranjem nedopuštenog pRVWXSDQMD�� RQ� IDNWLþNL� SURãLUXMH� ]DSRYLMHGL� L� QD� WDNYH�
QHGRSXãWHQH�DNWLYQRVWL�NRMLPD�VH�SRVWLåH�åHOMHQL�FLOM�XSRUDEH�YRMQH�VLOH�L�X�RGQRVX�QD�RVREH�
NRMH�GR�WRJ�WUHQXWND�QLVX�SRGX]LPDOL�VOLþQH�UDGQMH���

=D� XWYU LYDQMH� RGJRYRUQRVWL� SR� ]DSRYMHGQRM� OLQLML� X� RGQRVX� QD� UDGQMH� ]DSRYMHGQLNX�
SRGþLQMHQLK�NRMLP�VX�RVWYDULOL�RELOMHåMD�UDWQR�KXPDQLWDUQRJ�ND]QHQRJ�GMHOD��QXåQR�MH�XWYUGLWL�
postojanje djelotvornog mehanizma sankcioniranja nedopuštenih radnji od vojno 
SRGþLQMHQLK� 
 ��2YR�XWYU LYDQMH�XYLMHN�SUHGVWDYOMD�IDNWLþQR�SLWDQMH�RG�VOXþDMD�GR�VOXþDMD��DOL�MH�
SUL� LVWRP�QXåQR�YRGLWL� UDþXQD�R�RNROQRVWL�GD�VH�UDGL�R�YRMQRM� VLOL�NRMD�SRWSDGD�X�NDWHJRULMX�
YRMQH�VLOH�NDNR�MX�RGUH XMX�PH XQDURGQL�DNWL��JGMH�MH�MHGDQ�RG�XYMHWD�L�SRVWRMDQMH�GMHORWYRUQLK�
VUHGVWDYD�]DSRYLMHGDQMD��X�NRMH�VSDGD�L�NDåQMDYDQMH��RGQRVQR�SURFHVXLUDQMH�SRGþLQMHQLK����

3RVHEDQ� SUREOHP� NRG� XWYU LYDQMD� RGJRYRUQRVWL� ]DSRYMHGQLND� X� VLWXDFLML� NDGD� MH�
SRþLQMHQR�QHNR�UDWQR�KXPDQLWDUQR�ND]QHQR�GMHOR�RG�VWUDQH�YRMQR�SRGþLQMHQLK�SRMDYOMXMH�VH�X�
VOXþDMHYLPD� NDGD� VH� UDGL� R� L]GYRMHQRP� L� SRMHGLQDþQRP� HNVFHVX� QHNRJ� SRMHGLQFD� LOL� QHNH�
YRMQH�MHGLQLFH�NRML�VX�GMHORYDOL�L]YDQ�RNYLUD�]DSRYLMHGDQMD�L�QMLK�XþLQ�MH�RJUDQLþHQ�SURVWRUQR�L�
YUHPHQVNL��

$NR�EL� L]RVWDOD� RGJRYRUQRVW� ]DSRYMHGQLND� SUHPD�QDþHOLPD�NDNR� VX� UDQLMH� RSLVDQD�X�
VOXþDMX� NDGD� MH� RQ� QHGYRMEHQR� ]QDR� LOL� MH� PRJDR� ]QDWL� GD� QMHPX� SRGUH HQL� VSUHPDMX��
SRþLQMHQMH� WDNYRJ� UDWQR�KXPDQLWDUQRJ� ND]QHQRJ� GMHOD�� ãWR� MH� XYLMHN� þLQMHQLþQR� SLWDQMH��

������������������������������ ������������������
��� �2�WRPH�9UKRYQL�VXG�5HSXEOLNH�+UYDWVNH�X�VYRMRM�SUHVXGL�,�.å��������RG�����OLVWRSDGD�������JRGLQH��
�1HVDQNFLRQLUDQMH�SRVWXSDND�QMHPX�SRGUH HQLK��NRMH�VX�RQL�SRGX]LPDOL�X�RVWYDUHQMX�FLOMD�UDGL�NRMHJ�MH�

L�IRUPLUDQD��9RMVND�.UDMLQH���D�NRML�VX�SURWLYQL�RGUHGEDPD�PH XQDURGQRJ�SUDYD��WH�]D�SRVOMHGLFX�LPDMX�VPUW��
teško ranjavanje, uništavanje imovine i sl.,  u naravi predstavlja, toleriranjem istog postupanja, proširenje 
]DSRYLMHGL�L�QD�WDNYH�DNWLYQRVWL�L�X�RGQRVX�QD�RVREH�NRMH�GR�WRJ�WUHQXWND�QLVX�SRGX]LPDOL�VOLþQH�UDGQMH��'D�VX�L�
GUXJH�RVREH��QHSRVUHGQL�L]YUãLWHOM�UDGQML�NRMLPD�VH�RVWYDUXMX�RELOMHåMD�ND]QHQRJ�GMHOD�L]�þO�������2.=�5+��WDNYR�
WROHULUDQMH� GRåLYMHOL� NDR� SURãLUHQMH� WHPHOMQH� ]DSRYLMHVWL� XND]XMH� VWYDUQR� ]ELYDQMH� QD� VDPRP� WHUHQX�� 1DLPH��
SUYRVWXSDQMVNL�VXG�MH�Lz dokaznog postupka jasno utvrdio da se takvo ponašanje od pripadnika vojske kojom je 
RSWXåHQLN�]DSRYLMHGDR�QDVWDYOMDOR�SOMDþNRP�LPRYLQH�L]�NXüD�L]EMHJOLK�+UYDWD�NUR]�YUHPHQVNL�SHULRG�LQNULPLQLUDQ�
RSWXåHQLNX�� X� NRMHP� YUHPHQX� MRã� QLMH� ELOD� RUJDQL]LUDQD� FLYLOQD� YODVW� SDUDGUåDYH�� þLMRM� YRMVFL� MH� RSWXåHQLN�
SULSDGDR���

��� �UDGL�VH�R�þLQMHQLþQLP�SLWDQMLPD�R�NRMLPD�9UKRYQL�VXG�5HSXEOLNH�+UYDWVNH�X�VYRMRM�RGOXFL�,�.å��������
RG�����OLVWRSDGD�������JRGLQH��

�'D� MH� RSWXåHQLN� LPDR� GMHORWYRUQD� VUHGVWYD� ]D� VDQNFLRQLUDQMH� QHGopuštenih radnji koje nisu bile 
SUHGPHW�QMHJRYLK�]DSRYLMHGL� YLGOMLYR� MH�NDNR� L]�RGOXNH�R�NDåQMDYDQMX� ]D�YRMQLþNX� QHGLVFLSOLQX� �OLVW����� VSLVD���
WDNR�L� L]�QDYRGD�QMHJRYH�REUDQH�NRMRP�RQ�åHOL�XPDQMLWL� VYRMX�RGJRYRUQRVW��NDGD�LVWLþH�GD�VH�QMHPX�SRGþLQMHQL�
YRMQLFL� ]QDOL� QMHJD� NDR� DXWRULWHW� �OLVW� ����E��� REUD]ODåXüL� GD� MH� V� WLP� PRWLYRP� L� SRWSLVLYDR� ]DSRYLMHGL� NRMH�
VXãWLQVNL�QLMH�VDþLQMDYDR��0H XWLP��WDNYR�GMHORWYRUQR�VUHGVWYR�NDåQMDYDQMD�RQ�QLMH�NRULVWLR��7YUGQMD�VYMHGRND�GD�
MH�VD�QHNLP�SRVWXSFLPD�QMHPX�SRGUH HQLK�ELR�QH]DGRYROMDQ��LOL�QD]QDND�YLGOMLYD�X��RSWXåHQLNX��XSXüHQRP�GRSLVX�
�OLVW�����VSLVD��R�SRWUHEL�SRGQRãHQMD�ND]QHQLK�SULMDYD�SURWLY�RVRED�NRMH�VX�SOMDþNDOH�LPRYLQX�X�VHOX�%ODJDM��D�
EH]�GD�VX�SRGX]HWH�RGPDK�YRMQRVWHJRYQH�PMHUH��NRMH�VX�SRGX]LPDQH�]D�GDOHNR�PDQMH�REOLNH�YRMQH�QHGLVFLSOLQH����
QH�XOD]L�X�NDWHJRULMX�GMHORWYRUQRJ�VSUHþDYDQMD�QMHPX�SRGþLQMHQLK�X�QHGRSXãWHQRP�SRQDãDQMX���
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RGJRYRUQRVW� ]DSRYMHGQLND� QH� EL� ELOD� PRJXüD� QLWL� SUHPD� SULQFLSX� SURãLUHQMH� QMHJRYLK�
]DSRYLMHGL�L�QD�QHGRSXãWHQD�SRQDãDQMD�X�RGQRVX�QD�EXGXüH�UDGQMH���

1DLPH��SULQFLS�SUHãXWQRJ�SURãLULYDQMD�]DSRYLMHGL�QD�QHGRSXãWHQD�SRVWXSDQMD�PRJXü�MH�
VDPR� X� VOXþDMHYLPD� NDGD� VH� QHGRSXãWHQL� SRVWXSFL� NRMLPD� VH� RVWYDUXMX� RELOMHåMD� UDWQR�
KXPDQLWDUQLK� ND]QHQLK� GMHOD� RG� YRMQR� SRGUH HQLK� RVWYDUXMX� X� QHNRP� YUHPHQVNRP�
NRQWLQXLWHWX�L�XYLMHN�X]�XWYU HQMH�GD�MH�RVRED�NRMD�]DSRYLMHGD�SRGUH HQLPD�]QDR�]D�XþLQ�NRML�
MH� YHü� RVWYDUHQ�� D� QLãWD� QLMH� SRGX]HR�� 8WYU HQMH� QMHJRYRJ� ]QDQMD� ]D� SRVWXSNH� SRGþLQMHQLK�
þLQMHQLþQR�MH�SLWDQMH�NRMH�VH�PRåH�XWYU LYDWL�QD�UD]QH�QDþLQH��� ���

�
���� SRVWRMDQMH� SRVOMHGLFH� NRMD� MH� LQNOXGLUDQD� X� VWUXNWXUX� UDWQR�KXPDQLWDUQRJ�

ND]QHQRJ�GMHOD�
2GUHGEH� ND]QHQRJ� ]DNRQRGDYVWYD� 5HSXEOLNH� +UYDWVNH� NRMH� SURSLVXMX� UDWQR�

KXPDQLWDUQD� ND]QHQD� GMHOD�� L]ULMHNRP� X� RSLVLPD� WLK� ND]QHQLK� GLMHOD� LPDMX�� NDR� UH]XOWDW�
SRVWXSDQMD�SURWLYDQ�RGUHGEDPD�PH XQDURGQRJ�SUDYD��RGUH HQH�SRVOMHGLFH�NRMH�VX�]DEUDQMHQH��
=DGDüD� ]DSRYMHGQLND� WLMHNRP� UDWD� LOL� RUXåDQRJ� VXNRED� MH� RQHPRJXüLWL� SRVWXSNH� VXSURWQH�
PH XQDURGQRP�SUDYX�QMHPX�SRGUH HQLK�� D� NRML�EL� ]D� SRVOMHGLFX� LPDOL� X� ]DNRQX�QD]QDþHQH�
SRVOMHGLFH� X� RGQRVX� QD� QHSULMDWHOMVNX� VWUDQX�� ELOR� ]D� QMH]LQH� FLYLOH�� ]DUREOMHQLNH�� LPRYLQX��
NXOWXUQD�GREUD�LOL�VOLþQR���

8SUDYR� SUHPD� WLP� ]DãWLüHQLP� REMHNWLPD� ]DSRYMHGQLN� VH� SRMDYOMXMH� X� XOR]L� JDUDQWD��
RVREH� NRMD� LPD� IXQNFLRQDOQX� PRü� ]DSRYLMHGDQMD� QMHPX� SRGþLQMHQLP� QD� QDþLQ� GD� QMLKRYL�
SRVWXSFL� X� RVWYDUHQMX� FLOMHYD� UDWD� LOL� RUXåDQRJ� VXNRED� QH� EXGX� VXSURWQL� RGUHGEDPD�
PH XQDURGQRJ� SUDYD�� ,VSUDYQLP� WXPDþHQMHP� SUDYQH� QRUPH� UDWQR�KXPDQLWDUQLK� ND]QHQLK�
GMHOD�� X� RGQRVX� QD� RGJRYRUQRVW� ]DSRYMHGQLND�� QMHJRYD� JDUDQWQD� REDYH]D� REXKYDüD� GXåQRVW�
SRGX]LPDQMD�VYLK�UDGQML�NRMLPD�EL�VSULMHþLR�QDVWXSDQMH�WDNYLK�]DEUDQMHQLK�SRVOMHGLFD��NRMH�X�
RVQRYL�XOD]H�X�VWUXNWXUX�UDWQR�KXPDQLWDUQRJ�ND]QHQRJ�GMHOD��

8� RGQRVX� QD� RSVHJ� UHDOQR� QDVWXSMHOLK� SRVOMHGLFD�� YDåQR� MH� LVWDüL� GD� ]DNRQRGDYDF� X�
]DNRQVNRP� RSLVX� SRMHGLQLK� ND]QHQLK� GMHOD� SRVOMHGLFH� QDYRGL� WDNVDWLYQR� LK� QDEUDMDMXüL��
0H XWLP��]D�VDPR�SRVWRMDQMH�ND]QHQRJ�GMHOD�QSU��UDWQRJ�]ORþLQD�SURWLY�FLYLOQRJ�VWDQRYQLãWYD��
GRVWDWQR�MH�QDVWXSDQMH�L�VDPR�MHGQH�RG�]DNRQRP�R]QDþHQLK�]DEUDQMHQLK�SRVOMHGLFD ��� ���

�
���NODX]XOD�MHGQDNH�YULMHGQRVWL�þLQMHQMD�L�QHþLQMHQMD�
.DNR� MH�YHü� UDQLMH�QDYHGHQR�]DSRYMHGQLN� LPD�JDUDQWQH�REDYH]H�SUHPD�SULSDGQLFLPD�

QHSULMDWHOMVNH� VWUDQH�� 1MHJRYD� ]DGDüD� ]DSRYMHGQLND� QH� LVFUSOMXMH� VH� VDPR� X� XVPMHUDYDQMX�
�UDWQRJ�VWURMD��]DSRYLMHGLPD�ND�SRVWL]DQMX�FLOMD�]ERJ�NRJD�VH�UDW�LOL�RUXåDQL�VXNRE�YRGL��2Q��
������������������������������ ������������������

��� �2�WRPH�965+�X�VYRM�RGOXFL��
�,]� GRND]QRJ� SRVWXSND� MDVQLP� SURL]OD]L� GD� MH� RSWXåHQLN� ELR� UHGRYLWR� L]YMHãWDYDQ� ELOR� NXULULPD� LOL� QD�

GUXJL�QDþLQ� UDGLR�YH]RP�R� GRJD DQMX�X� ]RQL� QMHJRYH� RGJRYRUQRVWL�� D� GLR� UD]DUDQMD�� NDNR� MH� YLGOMLYR� L]� YLGHR�
]DSLVD�NRML�MH�SUHJOHGDQ�WLMHNRP�UDVSUDYH��YLGOMLY�MH�L�QHSRVUHGQLP�RSDåDQMHP��GLP�RG�SDOMHYLQH�X�VHOLPD�L]�NRMLK�
QLMH�SUXåDQ�RWSRU����

��� �2�WRPH�9UKRYQL�VXG�5HSXEOLNH�+UYDWVNH�X�VYRMRM�RGOXFL�EURM�,�.å��������RG����WUDYQMD�������JRGLQH��
�8RVWDORP�� ]D� RVWYDUHQMH� WHUHüHQRJ kaznenog djela, bez obzira je li ili nije nastupila šteta u velikim 

UD]PMHULPD�� GRYROMQR� MH� QDVWXSDQMH� PDNDU� L� VDPR� MHGQH� SRVOMHGLFH�� D� X� NRQNUHWQRP� VX� VOXþDMX� XþLQMHQL�
QHXSRWUHEOMLYLP�LQVWDODFLMH�]D�SLWNX�YRGX�NDR�L�]DOLKH�WH�YRGH�L�SRVWURMHQMD�]D�QDYRGQMDYDQMH�NRML�REMHNWL�QLVX�ELOL�
YRMQL� FLOMHYL� YHü� QDSURWLY�� REMHNWL� YDåQL� ]D� RSVWDQDN� VWDQRYQLãWYD� SD� ]DWR� L� SRVHEQR� ]DãWLüHQL� PH XQDURGQLP�
SUDYRP���
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XSUDYR�]ERJ�IDNWLþQH�PRJXüQRVWL�]DSRYLMHGDQMD��NRMD�MH�XYMHW�SRVWRMDQMD�YRMQH�VWUXNWXUH�L�WLPH�
XVPMHUDYDQMD� QMHPX� YRMQR� SRGþLQMHQLK�� LPD� L� JDUDQWQH� REDYH]H� X� RGQRVX� QD� QHSULMDWHOMVNX�
VWUDQX� L� QMHQR� VWDQRYQLãWYR� NRMH� VH� ]DWLþH� QD� SURVWRUX� YRMQRJ� GMHORYDQMD�� 1HSRGX]LPDQMH��
UDGQMH� NRMRP� EL� VSULMHþLR� QDVWXSDQMH� SRVOMHGLFD� RSLVDQLK� X� ]DNRQVNRP� RSLVX� UDWQR�
KXPDQLWDUQLK� ND]QHQLK� GMHOD�� D� NRMH� VX� UH]XOWDW� GMHORYDQMD� QMHPX� YRMQR� SRGþLQMHQLK��
SUHGVWDYOMD�WDNYR�QHSUDYR�NRMH�MH�MHGQDNR�YULMHGQR�NDR�L�VDPR�þLQMHQMH�RG�VWUDQH�QMHPX�YRMQR�
SRGþLQMHQLK�X�RNYLULPD�UDWQR�KXPDQLWDUQRJ�ND]QHQRJ�GMHOD��

9DåQR� MH� XRþLWL� GD� QH� SRVWXSDQMH� ]DSRYMHGQLND� WM�� QH� NRQ]XPLUDQMH� RYODVWL�
]DSRYLMHGDQMD�SUHPD�VHEL�SRGþLQMHQLPD�NRML�QHSRVUHGQR�SURYRGH�UDGQMH�NRMLPD�XOD]�X�VUHIX�
ND]QHQH� RGJRYRUQRVWL� ]D� UDWQR�KXPDQLWDUQD� ND]QHQD� GMHOD� WUHED� ELWL� L]MHGQDþHQR� VD� VDPLP�
SRVWXSDQMHP�WM��PRJXüQRãüX�SRþLQMHQMD�ND]QHQRJ�GMHOD�DNWLYLWHWRP ��
 ��

�
80-(672�=$./-8ý.$�
9Hü�RGUHGEH�PH XQDURGQRJ�SUDYD�� D�NRMH� VX� XJUD HQH� LOL� L]ULMHNRP� LOL� SRVUHGVWYRP�

8VWDYD�5HSXEOLNH�+UYDWVNH�SURSLVXMX�GD�RGUH HQD�ND]QHQD�GMHOD�L]�VIHUH�UDWQR�KXPDQLWDUQLK�
ND]QHQLK� GMHOD� QLNDGD� QH� ]DVWDULMHYDMX�� 7LPH� MH� PH XQDURGQD� ]DMHGQLFD�� NDR� L� XQXWDUQMH�
SUDYQR� XUH HQMH� 5HSXEOLNH� +UYDWVNH� PDQLIHVWLUDOR� VYRM� MDVDQ� VWDY� GD� SRMHGLQL� REOLFL�
QHGRSXãWHQRJ�SRQDãDQMD��EH]�RE]LUD�QD�SURWHN�YUHPHQD�RG�SRþLQMHQMD�WDNYLK�þLQD�VPDWUDMX�VH�
QHGRSXãWHQLP�L�SRWUHEQR�MH�QMLKRYR�SURFHVXLUDQMH�WH�NDåQMDYDQMH�SRþLQLWHOMD�DNR�VH�XWYUGL�GD�
VX�RQL�L�SRþLQLOL�RGUH HQR�ND]QHQR�GMHOR��

,DNR�MH�þHãüL�VOXþDM�XWYU LYDQMD�RGJRYRUQRVWL�QHSRVUHGQLK�SRþLQLWHOMD�UDGQML�NRMLPD�VH�
RVWYDUXMX�UDWQR�KXPDQLWDUQD�ND]QHQD�GMHOD��NRPSR]LFLMD�SUDYQLK�QRUPX�X�.D]QHQRP�]DNRQX�
UHSXEOLNH�+UYDWVNH� QD�SUYR�PMHVWR� VWDYOMD� RGJRYRUQRVW�RVREH�NRMD�EL� ]DSRYMHGLOD� RGUH HQR�
SRVWXSDQMH�� D� WHN� ]DWLP� RGJRYRUQRVW� RVREH� NRMD� EL� ]DSRYMH HQR� SRVWXSDQMH� L� SRGX]HOD�� ,]�
GLNFLMH� SUDYQH� QRUPH� XRþOMLYR� MH� GD� ]DNRQRGDYDF�� NDNR� GRPDüL� WDNR� L� PH XQDURGQL�
SUYHQVWYHQR� WUDåL� XWYU LYDQMH� RGJRYRUQRVWL� RVRED� NRMH� VX� ]DSRYLMHGDOH� �UDWQLP� VWURMHP���
6WRJD�VH�SLWDQMH�]DSRYMHGQH�RGJRYRUQRVWL�SRMDYOMXMH�NDR�QDURþLWR�]QDþDMQR��

,]�UDQLMHJ�WHNVWD�XRþOMLYR�MH�VD�NRMLP�VH�VYH�SUREOHPLPD�PRåH�VXVUHVWL�VXGEHQD�YODVW�X�
SRVWXSNX� XWYU LYDQMD� RGJRYRUQRVWL� ]DSRYMHGQLND� ]D� UDGQMH� QMHPX� SRGUH HQLK� NRMH� XOD]H� X�
NUXJ�RELOMHåMD� UDWQR�KXPDQLWDUQLK�ND]QHQLK�GMHOD��2GJRYRUQRVW� ]DSRYMHGQLND�QLNDGD� L�QLWL� X�
NRMHP� VOXþDMX� QH� PRåH� ELWL� WHPHOMHQD� QD� QMHJRYRM� REMHNWLYQRM� RGJRYRUQRVWL� RE]LURP� QD�
GXåQRVW� NRMX� REQDãD�� YHü� MH� QXåQR� XWYUGLWL� QMHJRY� VXEMHNWLYQL� RGQRV�� NDNR� YROMQL� WDNR� L�
LQWHOHNWXDOQL�� SUHPD� VDPRP� ND]QHQRP� GMHOX� NRMH� VX� SRþLQLOL� QMHP� SRGþLQMHQL�� 8� SURFHVX�
XWYU LYDQMD�L�GRND]LYDQMD�QMHJRYH�PRJXüH�RGJRYRUQRVWL�WUHED�SRüL�RG�RNYLUD�PH XQDURGQRJ�
KXPDQLWDUQRJ� SUDYD� NRMH� MH� SURSLVDOD� PH XQDURGQD� ]DMHGQLFD�� D� þLML� þODQ� MH� L� 5HSXEOLND�
+UYDWVND� WH� RG� PRJXüLK� REOLND� SRþLQMHQMD� ND]QHQRJ� GMHOD� NDNR� WR� SURSLVXMH� ND]QHQR�
]DNRQRGDYVWYR�5HSXEOLNH�+UYDWVNH��

,]QLPNX�RG�RYLK�QDþHOD�QH�þLQL�QLWL�=DNRQ�R�SULPMHQL�6WDWXWD�0H XQDURGQRJ�ND]QHQRJ�
VXGD�L�SURJRQD�]D�ND]QHQD�GMHOD�SURWLY�PH XQDURGQRJD�UDWQRJ�L�KXPDQLWDUQRJ�SUDYD��NRML�MH�
������������������������������ ������������������

��� �2�WRPH�äXSDQLMVNL�VXG�X�=DJUHEX�X�SUHVXGL�EURM�.��������RG����OLVWRSDGD�������JRGLQH��
�8� RGQRVX� QD� UDGQMH� RSLVDQH� SRG� DOLQHMRP� �� L]UHNH� SUHVXGH� YDOMD� LVWDüL� GD� RSWXåHQL� â�� SRVWDYãL�

zapovjednikom logora Jasenovac, nije ništa poduzeo kako�EL�SURPLMHQLR�GRWDGDãQML�QDþLQ�SUHKUDQH�]DWRþHQLND�
NRMD�MH�ELOD� ORãD�L�QHGRVWDWQD��NDR�L�SULVLOMDYDQMH�]DWRþHQLND�QD�WHãNL�UDG��YHü� MH�� LDNR�VYMHVWDQ�SRVOMHGLFD��NDR�
]DSRYMHGQLN�ORJRUD�L]YMHVQR�X�PRJXüQRVWL�RGOXþLYDWL�R�QDþLQX�SUHKUDQH�L�RUJDQL]DFLML�UDGD�]DWRþHQLND��QDVWDYLR�
WDNYR�VXVWDYQR�L]JODGQMLYDQMH�L�LVFUSOMLYDQMH�]DWRþHQLND�NRMH�MH�RþLJOHGQR�ELOR�XVPMHUHQR�QD�VPDQMHQMH�QMLKRYRJ�
EURMD��D�XVOLMHG�þHJD�MH�L�GRãOR�GR�QDVWXSD�VPUWL�NRG�WRþQR�QHXWYU HQRJ�EURMD�]DWRþHQLND���
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RWYRULR� SURVWRU� SUHX]LPDQMD� ND]QHQLK� SRVWXSDND� RG� 0H XQDURGQRJ� ND]QHQRJ� VXGD� ]D�
SRGUXþMH� ELYãH� -XJRVODYLMH��1DLPH�� LDNR� WDM� =DNRQ� X� þO�� ��� VW�� ��� SURSLVXMH�� �=DNRQ� L� GUXJL�
SURSLV�5HSXEOLNH�+UYDWVNH�NRML�VH�SULPMHQMXMH�X�REDYOMDQMX�SRVORYD�VXUDGQMH�WXPDþLW�üH�VH�L�
SULPMHQMLYDWL� X� VNODGX� V� SUDYQLP� SRUHWNRP� 5HSXEOLNH� +UYDWVNH�� D� QD� QDþLQ� NRML� RGJRYDUD�
FLOMHYLPD� L� VPLVOX� 6WDWXWD� 0H XQDURGQRJD� ND]QHQRJ��� LVWD� QRUPD� QH� LVNOMXþXMH� WXPDþHQMH�
QRUPH�NDNYR�MH�L]ORåHQR�X�UDQLMHP�WHNVWX��

1DLPH�� � NRQFHSW� RGJRYRUQRVWL� NDNR� MH� L]ORåHQ� WHPHOML� VH� QD� QDþHOLPD� ND]QHQRJ�
]DNRQRGDYVWYD�NRMH�LVNOMXþXMH�REMHNWLYQX�LOL�NROHNWLYQX�RGJRYRUQRVW�WH�JD�VNUDüHQR�PRåHPR�
VXPLUDWL�X�WH]X�R�REDYH]L�VXGD�GD�X�]DNRQLWRP�SRVWXSNX�XWYUGL�MH�OL�RGUH HQD�RVRED�SRþLQLOD�
]DNRQRP� SURSLVDQR� ND]QHQR� GMHOR� L� XWYUGL� OL� VXG� GD� VX� SRþLQLOL� ND]QHQR� GMHOR�� WDGD� GD� VH�
SRþLQLWHOMX� L]UHNQH� ]DNRQRP� SUHGYL HQD� L� LQGLYLGXDOQR� RGJRYDUDMXüD� ND]QD�� 2YR� WHPHOMQR�
QDþHOR�QH�PRåH�ELWL�GUXJDþLMH�QLWL�X�RGQRVX�QD�PH XQDURGQD�VXGLãWD��

Odgovornost za ova kaznena djela, sa ciljem da se ista ponašanja više ne ponove, 
SUYHQVWYHQR�WUHED�ELWL�XWYU HQD�X�RGQRVX�QD�RVREH�NRMH�]DSRYLMHGDMX��UDWQLP�VWURMHP��WH�VX�
NDR� WDNYL� UHDOQL� RSUHGPHWLWHOML� RQH� SUYH� UDFLRQDOQH� LGHMH� KXPDQRLGD� NRMX� MH�X� VYRPH� ILOPX�
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