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The Honorable President Branko Hrvatin of Croatia,

The Deputy-Minister of Justice of Croatia,

Mr. John Walker, Senior Circuit Judge, United States Court of
Appeal for The CEELI Institute

All the Presidents and Representatives of Supreme Courts of Central
and Eastern Europe,

Ladies and Gentlemen,

Good morning.

Today, Brijuni greets us with vast ocean, warmness and
hospitality. In this ripen season of autumn, it gives me a great
honor to represent His Excellency Chief Justice and President of

the Supreme People’s Court of China Mr. Zhou Qiang, to join



you in the Conference of Presidents of Supreme Courts of
Central and Eastern Europe and meet so many friends from the
judiciary communities. First of all, on behalf of the Supreme
People’s Court of China and in my own name, I would like to
express our sincere thanks to President Hrvatin and the Supreme
Court of Croatia for your kind invitation and thoughtful

arrangements.

For a long time, China enjoys profound traditional friendship
with Central and Eastern European Countries. We are good
friends that help each other in times of need and good partners
for close cooperation. In 2012, as “The Mechanism for
China-Central and Eastern Europe Cooperation” (also known as
“16+1 Cooperation”) was successfully established, it provided a
new driving force to our traditional friendship. The judiciaries
between China and Central and Eastern Europe are meeting
various opportunities and promising prospect to strengthen
judicial exchanges and cooperation. Today’s Conference gives
my Court an unprecedented opportunity to meet so many
distinguished guests and friends together, and it could be
regarded as a symbol for us trying to establish a closer judicial

communication mechanism.



Nowadays, China is comprehensively advancing the "rule of
law", under which the courts are deepening the overall judicial
reforms. In order to provide a strong judicial safeguard to the
realization of the great Chinese Dream, we are aiming to
improve the system for ensuring independent and impartial
exercise of judicial powers and improve judicial credibility to
the public. To fulfill the goal, we should on the one hand stand
in our own shoes to cater the judicial reform to China’s
conditions; on the other hand, we are looking forward to
learning from our global counterparts, and your valuable
experience will facilitate us with useful references in our
judicial reform. In order to let you have a better understanding
of the ongoing judicial reforms in China, we bring two bilingual
books to this conference, one is Judicial Transparency of
Chinese Courts and the other is The Work of China’s Courts

2014. If you are interested, please feel free to take them.

Ladies and Gentlemen,

Asian and European civilization enjoys rich legal heritages.

Three thousand years ago in China, known as the Western Zhou



Dynasty, the ancient Chinese character “Fa” which means “law”
was invented. It is a pictograph composed of two parts. Its left
part means “water”, which indicates impartiality of judgments;
its right part contains a word for “the mythic unicorn”, a symbol
of justice and authority in China. Today, it is our mission to
carry forward our tradition and spirit of respecting the rule of
law. Let us join hands to build an even closer judicial
community and work even harder to build up the international
legal system. Therefore, we do wish we could join you in the
conferences and related activities in the future and we do
welcome you to pay a visit to China and have a close look on
the ongoing Chinese judicial reform, and to exchange your

successful judicial practice with us.

Finally, I do wish the Conference a complete success.

Thank you very much!
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Judicial Transparency of Chinese Courts

Distinguished Moderator, President Hrvatin, Ladies and

Gentlemen,

Good morning!

Thanks for the arrangement for providing us the opportunity to
share and discuss the worldwide topic “the relationship between
courts and the public” with colleagues from Central and Eastern
Europe. Transparency is the foundation and main tool on
handling the relation between courts and the public. As one of

the most typical and prominent achievements in Chinese



ongoing judicial reform, I would like to take this opportunity to
introduce Chinese courts’ endeavor in promoting judicial
transparency and briefly introduce the relation between courts

and the media in China.

As Lord Denning indicated in his famous book: The Due
Process of Law “Justice must not only be done, but must be seen
to be done.” In recently years, especially since 2013, the
Supreme People’s Courts of China has placed the transparency
as the top priority and emphasized that the transparency is the

principle should be stick to.

Making full use of advanced information technology, Chinese
courts established three platforms of judicial transparency, i.e.
for trial procedure, for judgment, and for enforcement. We
also take advantage of new media to publicize the judicial
affairs, realized comprehensive transparency covering the whole
trial process. “Chinese Judgments Online”
(http://www.court.gov.cn/zgcpwsw/) has become the largest
Website in the world for publishing the judgments. The extent
and depth of the judicial transparency in China have achieved

the advanced level in the world. I will give a brief introduction



to the three platforms first.

I. Three Platforms in Judicial Transparency of Chinese Courts

The Transparency of Judicial Process

In August 2014, the Supreme People’s Court of China
published Interim Measures in Opening Trial Procedure to
Public. “China Judicial Process Information Online”
(http://www.court.gov.cn/zgsplcxxgkw/) was put into operation
at the same time. Using the effective ID code, the parties and
their counsels could lodge on the Website after their cases are
accepted by courts to check and download the relevant
procedural information and materials .In this way they could
timely know and supervise the trial progress of their cases. The
cases’ procedural documents issued by the courts could also be

delivered electronically through the Website.

The Transparency of Judgments

In November 2013, the Supreme People’s Court of China issued

The Courts’ Regulations on Publishing Judgments on the



Internet. According to the Regulations, the courts at various
levels should publish the judgments on “China Judgments
Online” in seven days after they taking effect, except for the
cases concerning confidentiality, privacy, juveniles and settled
by mediation. The Website operated in November 2013, and by
September 2015, more than 10 million judgments were
published by courts at various levels. Now the Website has
attracted the attentions from international community including

the top research teams from Harvard, Yale and Stanford.

The Transparency of Cases Enforcement

The Supreme People’s Court launched "China Cases
Enforcement Information On-line"
(http://www.gdtongren.com/news/news86.html) in November
2014. The parties and the public could lodge on the Website and
check out the information of case enforcement. We also set up a
system providing list for incredible persons subject to
enforcement and more than 2 million people’s names were
published and they were punished collectively through
restricting from going abroad, air travel, applying for loans and

buying property etc. The system works well and more and more


http://www.gdtongren.com/news/news86.html

incredible persons subject to enforcement implemented the
enforcement automatically as their names were published or the

punitive measures are taken.

To be frank, that when we promoted the judicial transparency
across the country, we still have challenges. The first one is the
uneven performance of the courts from different areas. As you
may know, Chinese court system is consists of over 3500 courts,
some courts, especially those from the undeveloped areas, are
reluctant to perform for the consideration of the burden to their
personnel and finance but not the benefit in the long run. The
second issue 1s the concern about the live-trial in the courtroom,
although we haven’t heard different voice in China, and it is still
a controversial topic in the world because of the possible

infringement of the privacy of the people.

I1. Relation between Courts and Media in China

How to balance the relation between courts and media is a
pressing issue which needs to be seriously taken into the account
by the judiciaries across the world. To judiciary, protecting the

fairness is its primary value. To media, their core value is the



pursuit of truth. Fairness and truth are the basic elements in the
construction of social democracy and legality, and it is also the
permanent goal that human beings pursuits. However, in the
practice, due to the different standings and characteristics, the
conflicts and challenges between the judiciary and media may
be inevitable. It’s important to maintain the balance and
interactivity between the judiciary and the media, in order to
realize the justice and fairness to the whole society. Chinese
courts have made the following explorations in this aspect and

tried to achieve a win-win situation between the two.

Meeting the public requirements for information

Firstly, we make it easier for the public to access to the
influencing cases’ information. In December 2013, the Supreme
People’s Court opened live-trial Website, broadcasting the open
trial and judgment declaration. By now, over 80,000 cases with
extensive public attentions have been broadcast on-live on the
Website. In Feb, 2015, “China Court Mobile TV” APP
developed by the Supreme People’s Court was put into
operation. Since the leading cases monthly releasing system was

set up by the Supreme People’s Court in April 2014, about 200



leading cases have been published.

Secondly, we strengthen explaining the judicial interpretations
which closely related with the public interests by way of news
press, news briefing, and providing news reports, accepting the

interviewing, and etc.

Thirdly, all Chinese courts have established the regular news
releasing system, and each court has designated 1 or 2
speak-persons. We have all over 3,000 speak-persons. Since
May 2009 the Supreme People’s Court has implemented news
monthly release system, publicizing the major cases’ trial
information, important judicial documents, judicial reforms’
progress and reply the judicial hot topics. Since May 2013, we
have applied “Omnimedia” to broadcast news conference. From
Jan.1, 2015, the news releasing system has been established in

the courts at all levels in China.

Fourthly, we established the “Open Day” system in the courts at
various levels which is open to all walks of life and news media.
The Supreme People’s Court held its first “Open Day” to

juveniles on Dec. 4, 2011, and the first “Open Day” to foreign



ambassadors on August 27, 2014,

Making use of the media’s unique function to promote judicial

transparency

Firstly, Chinese courts would offer convenience to media for
reporting. For example, during August 22-26, 2013, a
high-profile case of Bo Xilai, who was a CPC’s former leader
and charged with bribery, corruption and misuse of power, was
heard by Intermediate People’s Court of Jinan, Shandong
Province. During the trial, the court published trial recording
simultaneously through official twitter to the media and the

public.

Secondly, the courts would accept the media’s supervision. The
reported misconducts, miscarriage of justice and incorrect
application of law by the judges would be corrected with the

retrial procedure initiated.

Thirdly, the court would adopt the power of media to the
public’s awareness to justice. On December4, 2014, to celebrate

the first “Constitution Day”, the Supreme People’s Court held a



thematic activity called “Let the Rule of Law be the Faith”. It is
the first time in China, two wronged convicts and the journalists
who reported their cases were invited to the Court and shared

their feelings to the rule of law to the public.

i11. Strengthen the interactivity with the netizen of self media.

Firstly, the courts take the advantage of the official twitters and
we-chats to strengthen the interactivity with the netizen. Since
November, 2013, the Supreme People’s Court launched official
twitter and we-chat successively. So far, there are more than 25

million fans to this official twitter.

Secondly the courts innovate the methods of transparency of
popularizing the legal knowledge to the public by using

microfilm, comic books and cubic paper folding albums, etc.

Thirdly, the courts pay attention to use the Internet to collect the
public opinions and advice. Since 2009, the Supreme People's
Court has opened “Email-box of Public Opinion”, “Email-box
of President of the Court”, “Messages to Justices” and such

columns on the official Website respectively to communicate



with the public. By drafting the important judicial
interpretations, the public opinions would also be selected
through the Internet, and in recent 3 years, 12 interpretations
which closely related to people’s living have solicited the
netizens’ opinions during the drafting. For instance, when
drafting the Interpretation on Several Application Issues on
Handling Environmental related Civil Public Interest Cases, the
advice and suggestions have been absorbed from netizens and
institutions from domestic and international communities,
including officers from United States Environmental Protect
Agency (EPA), scholars from Law School of the University of

Vermont, law firms from US, and NGOs from Europe.

However, the supervision of media to the courts is a coin with
two sides. So far, courts and media have interacted with each
other very well. However, the media reports, esp. bias ones have
bad influence to the courts in the practice and there’s is no
legislation to regulate in this area till now, the courts still have to
face some challenges from media abuse of power. Not mention
that in this self-media time, and information travels much more
faster than any other time in the history, courts face

unprecedented pressure. For



the sake of equity and judiciary independence, eliminating the n

egative impact of public comments is necessary.

All in all, in my opinion, judicial transparency represents the
judicial confidence and strength, and it is also an extensive
judicial revolution. In recent years, judicial transparency in
Chinese courts has made great development, especially through
applying the advanced information technology, a breakthrough
was achieved from form to content. An ‘“open, dynamic,
transparent and convenient” judicial system has been established

across the country.

Thank you.
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Topic I-Changes in Court System

Court System Reform in China
I would like to take this opportunity to speak a few points to
introduce some big changes within the court system in China
these two years. I will simply say 4 major measures taken in this

respect.

Specialization-e.g. IP courts were established in Beijing,
Shanghai, and Guangzhou a the end of last year.
Centralization-(1) Jurisdiction of some cases. E.g. IP cases esp.
patent cases are filed and tried in the IP courts at intermediate
level in Beijing, Shanghai and Guangzhou. (2) The courts’
personnel, finance and logistics will be controlled and
administered at the provincial level.

Anti-interference from the local powers, and establish the courts
crossing the administrative regions.

To be more convenient. 2 circuit courts of the Supreme People’s
Court have been established in Shenzhen(South) and

Shenyang(North).



All these measures above have been working very well till now,

and we will put forward these reforms in further and depth.

Topic V-Alternative Dispute Resolution

ADR in China

The topic on ADR is really a common interest topic.

China has been paying a great attention to ADR. There are two

types of ADR in China in general. One is arbitration, and the

other is mediation.

Since the arbitration system is basically the same in the world, 1

would like to say some words regarding the mediation, as the

mediation system in China has a long history.

Six Types of Mediation in China today



People’s mediation (also named as “community mediation”™).
The so-called “oriental model” which has existed in China for a
few thousands years. The people’s mediation commission is set
up in every town and community, and the mediator is the

community elder or retired with good reputation.

Administrative mediation, which is presided by administration

organs.

Trade mediation (The mediation organizations are set up within

the trade association to handle the internal dispute).

Commercial mediation (The mediation organizations are set up

by the chamber of commerce).

Labor arbitration’s mediation (i.e. the labor arbitration

organization could handle mediation work).

Mediation by courts (When hearing the civil cases, judges could
also solve them in mediation way. The agreements would be
made after the mediation which have the binding force as the

judgments).



Legal Effectiveness of Mediation

If one party regrets after the mediation agreement has been
signed and doesn’t implement it, the other party could lodge a

litigation as a breaking contract case.

The revised Chinese Civil Procedure Law 1ssued in 2012, added
a special procedure for judicial approval of the mediation
agreements. In this case, the party could apply for compulsory

enforcement to the court.

Development

The mediation has been developing rapidly in China in recent
years. Take the mediation by the community for example. There
are more than 800,000 people’s mediation committees at the
community level, with nearly 4 million mediators. And only in
2014, over 9 million disputes were resolved by the people’s
mediation committees with 97% rate of success. Also, in 2014,
there are over 160,000 cases applying for judicial approval. In

total, among China’s civil disputes, about 2/3 were settled



through mediation, and 1/3 were tried by courts.



Judicial Transparency of Chinese

Courts

Supreme People’s Court of China '
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“Justice must not only be done, but

must be seen to be done.”

---Lord Denning, The Due Process of Law
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Three Platforms for Judicial Transparency

* i. The transparency of Trial Procedure

« ii. The transparency of the judgments

- iii. The transparency of Enforcement of Judgments |
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Chinese Judgments website has
attracted the attentions from
international community including the
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Supreme People’ s Court was into
operation

In April 2014 Leading Cases
Monthly Releasing System was set up,
and about 200 leading cases have
been published since then. BRARLR
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LI Tiancong, a 12-year-
old primary school
student gave his
speech in Supreme

People's Court: "When
| grow up, | want to be
a judge.”
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SPC solicited public opinions when drafting the Judicial Interpretation on
Several Application Issues on Handling Environmental
related Civil Public Interest Cases
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